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Yepeonux P. B.,, HY "OIOA"

CTAHOBJIEHHJI CITOPTVIBHOTI'O IIPABA
JAK KOMI:IJ'IEKCHOi T'AJTY3I
B IIPABOBIV CICTEMI YKPAITHU

Hannas cmamvsa aBasemca nonvimxoi onpedeseHus KOMHACKCHOCTIU
cnopmubroeo npaba u onpedeseHus eeo Mecma 6 cucmeme YKpauHcKo2o 3a-
Kkonodameavcmba. B nayunotl aumepamype demaivHo npopabomansl AUULb
omoeavHble, 8 0CHOBHOM NpUKAAOHDIE, ACNEKINbL (PYHKUUOHUPOBAHUA Crop-
muBHoeo npaba. ABmopom cmamuvu UCnoAb3yemcs KOHYenyus KOMNAeKCHOU
ompacau 3axoHooamevcmba, Komopoe paspabamuviBaenmcs coBpemenHoll
npabo6oti naykot, 000cHOBbIBACTNCA ee NPUMEHUMOCHIL 045 XAPAKIMEPUCTIUKY
cnopmubroeo npaba. Lleavio cmamuvu abasemcs obocHoBarnie camocmosment-
Hocmu cnopmuBHo20 npada kax 31eMena CUCHeMbl 3aKoHo0amesscmba, a
markoke onpedeerie Mecna cnopmubroeo npada 6 0aHHOTL clcHeMe ¢ yuenom
cyuecmByrouyux meopemuxo-npabobix Hapabomox.

This article is the attempt of determination of complexity of sport law and
determining his location in the system of the Ukrainian legislation. Today in
scientific works in detail worked only separate, mainly applied, aspects of func-
tioning of sports law. The author of the article use conception of complex industry
of legislation which is developed modern legal science, which applicability is
grounded for description of sports law. The aim of the article is a ground of in-
dependence of sport law as an element of the system of legislation of Ukraine.

AKTyaJIbHICTh TeMU JIOCITi/KeHHsSI 00YMOBIIIO€ThCS KiJTbKOMa
BaXK/IVIBVIMV YMHHMKaMM. 3pOCTaHHS poJli KOMITJIEKCHOTO, TOOTO 1110
3HaXOJIUTHCA Ha CTMKY OCHOBHWX Tajly3eVi IpaBa, IIPaBoOBOrO peryJIo-
BaHHS CbOT'OJTHI € OJTHI€IO 3 TOJIOBHVX T€HJIEHITiN1 PO3BUTKY Cy4acHOTO
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YKPaiHCBPKOT'O 3aKOHOIABCTBA. Y HayKOBVIX BUIAHHSIX OCTAHHIM YacoM
CIIOCTepiraeThCs iHTepec aBTOPiB 10 Mpo0sieM i 3aKOHOMIpPHOCTEVT KOMII-
JIEKCHOT'O 3aKOHOIABYOTO PeryJIIOBaHHs, 3raciInii OyJI0 ITiciIst HayKOBOI
oyckycii Kiamg 70-x - mogatky 80-x poKiB MMHYJIOrO CTOJITTS IIPO
cuctemy mpasa. Llen iHTepec BiacTuBMI, TIepII 3a BCe, TUM HayKOB-
ILI5IM, $SIKi TIOBCSIKIEHHO CTMKAIOTHCS 3 KOMIUIEKCHVIMY YTBOPEHHSIMNU
CUICTeMU 3aKOHOIIaBCTBa, CTPYKTYpa SIKOI B CyJacCHMX YMOBaX 3HAYHO
3MiHIOeThCs. [IpuKiIamaMm MOXYTh CITyXUTH poOOTH, METOIO SIKMX
€ BU3HAUYeHHs MicCIld B CydacHiV cucTeMi ITpaBa MacUBiB ITPaBOBMX
HOPM, PeryJsiolounx CTOCYHKN B HaBaUKJIMBIIIMX cpepax CyCIisIbHO-
ro XXWUTT4, SIK IIpaBWwIo, 110 He po3IJIAfasIVCs paHillle K caMOCTIiVIHI
rajlysi mpaBa i 3aKOHO/aBCTBa — BiICbKOBe, iHdopMalliiiHe, MeIdHe,
OCBITHE, TpaHCIIOPTHe ITpaBo Ta iH. ITpo criopT i 11po npaBoBi HOpMY,
IO perylaMeHTYIOTh CTOCYHKM, SKi CKJTaaloThCs B 11iT1 cdpepi, B 3B'A3Ky
3 IIVIM CJTiJT TOBOPUTYM OKPEMO.

CriopT - offHa 3 HaMBaK/IMBIIINIX cpep CYCIHTBHOTO XXUTTS, 11 OfHa
3 OCHOB 30€epeXXeHHs i 3SMIITHeHHSI 3I0POB' HaceJIeHHs], 3aci0 MminBuIeH-
Hs1 KUTTECTIVIKOCTI, ONITUMI3My, Ipale3gaTHOCTi Jrogent. CriopTusHi
3MaraHHs IIPUBEPTAIOTh YBary Bce OifIbIIol KilTbKOCTI JIFOTIeN, B CIIOPT
BKJIQAIOThCS KOIITH, IO BCe 301IBIIyIoThCs. BigmosigHo, minsu-
IIYIOTHCS BUMOIM JI0 OpTraHisallii CIOPTUMBHMX 3aXO/iB, HisJIbHOCTI 1X
YYaCHVIKIB, 3'IBJII€ThCA HOTpeba B IIPaBOBOMY PeryJIlOBaHHI CTOCYHKIB
y cdepi criopry [1, c. 13].

Benuke 3HadeHHs IS IIePCIIEKTUBY PO3BUTKY CHOPTUBHOIO
paBa, IK CaMOCTiMIHOI KOMIUIEKCHOI rajysi Ipasa, MaloTh IIparii
C. B. AsntexceeBa, A. B. O6omoncexoro, B. H. YBaposa, I. M. HemaxnHa,
A. M. YecHokoBa Ta iHIINX, B SKMX JOCITiKyBaJIiICh Pi3sHOMaHITHI
acIieKTV HeoOXimHOCTI pOo3BUTKY Ta Komwdikallii CiopTHBHOrO IIpa-
Ba. IIpobGrieMaM mpaBOBOrO perysoBaHHS B cdepi CIOPTMBHOL Ai-
SUIBHOCTI mpucsadeni moctimkenns A. B. Ivitpiesa, B. C. Kesuiepa,
10. A. Konowmerinesa, I. I. Cyserivanosa, 1O. JI. Xanina, B ssKmx aBTopm
BM3HAYalOTh OCHOBHI, IPYHTOBHI IIOJIOXXEeHH:, 10 PirypyIoTs B cdepi
CTIIOPTMBHOI AisUTbHOCTI, BUIUISIOTE OCHOBHI ITPVUYWHY, 5IKi 3yMOBJTIOIOTh
BUHVIKHEHHs BUIIeBKa3aHVX ITPaBOBiIHOCHH, PO3POOIIIIOTE IIUISIXM 3a-
nobiraHHs, yIpasiiHHA ab0 BUpillIeHHs CIOPTUBHMX KOHIIKTIB.

BonHodvac, He 3Bakarouyu Ha HarajJbHy IIOTpeOy B peTeIbHOMY Ta
BCebIYHOMY TeOPeTIMIHOMY OCMICIIEHHI CIIOPTUBHOTO IIpaBa B YKpaiHi
MPaKTUYHO BiACyTHI poOoTu 3 11i€l mpobemaTyiky. OfHier0 3 TpUYIMH
HeHaJIeXKHOT'O PO3BUTKY CIIOPTMBHOTO IIpaBa sIK HayKu i rajTy3i IpaBa €
HeJI0CTaTHs KUIbKICTb HayKOBUX JOCITiKeHb. Bijicy THiCTh crieriabHmX
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TOOCIiIKeHb B 11it1 cpepi mo3bapisie OaraTo aBTOpiB "dyHIAMEHTY",
HeoOXimHOTO IIpM BUBYEHHI Psiy IIpo0sieM IIpaBOBOIO peryJIFOBaHHs
CIIOPTMBHMX CTOCYHKIiB, IPaBOBOTO CTaTyCy CIIOPTCMeHa, IIPaBOBOTO
peryJroBaHHs IIpodeciitHOro criopTy i Tak masti. Hami obcrapmmm j1o-
TYHO IIPUBOALATH 4O TOTO, IO IIPU aHasli3i HOPM CIIOPTMBHOTO IIpaBa
BVICHOBKW, SIK ITPaBIJIO, HOCATD y3araJlbHeH MV XapaKTep, IlepeBaKaroTh
OIIiHOYHI KaTeropii, sIKi IpM3BOATE 10 BJOCKOHAaJIEHH: ITpaBOBOi Hay-
KU 1 FOpyaYHOI IPaKTUKNA.

MeTtor0 CTaTTi € PO3KPUTTSI OCOOIIMBOCTEV CTAaHOBJIEHHS CIIOPTVB-
HOTO ITpaBa B IIpaBoBin crcTemi Ykpainu.

HeobxinHicTh 3aX1CTy iHTepeciB CIOPTCMEHIB, BBeIeHH: Ta perJla-
MeHTallis iHCTUTYTiB TpeHepCTBa, CIIOPTUBHOTO apOiTpaKy, CHOPTB-
HOTo KOH(JIIKTy Ta 3aKOHOAABYOI periaMeHTarlil IpoleAypu TI0ro
BUPIIIIeHHs], a TAaKOX BJOCKOHaJIeHHsI [TPaBOBVIX iIHCTPYMEHTIB 3aXVCTy
HalliOHaJIbHVX CLIOPTMBHMX iHTepeciB YKpaiHy Ha Mi>KHapOIHiV apeHi
OOIpyHTOBYE CIIPOOY 3araJTbHOTEOPETIIHOTO TOCIIIKEHHS CIIOPTVB-
HOTO ITpaBa K IIJIiICHOTO YTBOPEHH: 1 BUSHaUeHHs VIOr0 MiCIIs B ITpa-
BOBiN cucteMi Ykpainy. CboroiHi B yKpaiHCbKiv HayKOBili jliTepaTypi
yBara IpUAUIAETHCS JIMIIe IIPpUBaTHMUM, PparMeHTapHMM aclleKTaM
pyHKITIOHYBaHHS CIIOPTMBHOIO IIpaBa, IO B CBOIO Yepry MOTWMBYE
aKTyaJIbHICTh BIPOBa/PKeHHS CIIOPTMBHOIO ITpaBa K KOMIUIEKCHOT
raJjiysi 3aKOHO/IaBCTBa.

B cyuacHin ropucnpyeHnii JomMiHye KOHIIENIis PO icHyBaHHS
JIVIIIe OCHOBHMX rajTy3en mpasa. [ [pmbiuHvKy maroi KOHIIeTIIil KaTe-
FOPUYHO BiIKMJIAIOTh MOXJIVBICTh iCHYBaHHS BiZITIOBITHVIX BTOPVMHHMX,
KOMIUIEKCHMX Tajly3eVl IIpaBa, OJHI€I0 3 SKUX € CIIOPTVUBHE IpPaBo.
Icnyroua TpaguIiviHa KOHCTPYKILis rajTy3evi IIpaBa rajlbMy€ KOMIUIeK-
CHe HayKOBe BMBUYEHHS HOBUX CYCITUIbHVX ITPaBOBiITHOCKH, 30KpeMa,
IIPaBOBiTHOCKH B cdepi CIIopTy.

HerarTvBHe BijHOIIEHH: 10 BU/IUIEHHS HOBUMX rajly3en IpaBa He-
MUHYYe i 3aKOHOMipHO PUBOANTD 40 BAKyyMY B 00J1aCTi crieriaibHmX
IIPaBOBVIX HOCIIIKeHb i, SIK HaCIIiIOK, 0 OpaKy dpaxiBIIiB, AKi BOsTomi-
TOTh CHelliaJIbHUMM SHAaHHAMM B JJaHil ragysi.

B cBolo wepry KoJyIo IIpaBOBiTHOCKH, 110 OXOIUIIOETHCA CPepoio
CIIOPTMIBHOTIO ITpaBa € JJOBOJI IIMPOKMM Ta Mae CKpaBO BM3Ha4YeHy
KOMIUIEKCHY CITPSIMOBaHICTh, a caMe:

- dismyHa KynbTypa i criopt B YKpaiHi gk 00'eKT IpaBOBOTO
PperyJroBaHHs;

- OpraHisanifHO-IIPaBOBi OCHOBY AeP>KaBHOTO YIIpaBIiHHI isid-
HOIO KYJIBTYPOIO i CIIOPTOM;
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- IIpaBOBe peryJIIOBaHHS IIPOeCciiTHOTO CIIOpTy B YKpaiHi;

- IIpaBOBe peryJIoBaHHA cpepy CTYIeHTCHKOIO CIIOPTY B YKpaiHi;

- IIpaBOBe PeryJIoBaHHs JUTAY0-IOHAIIBKOTO CIIOPTY;

- IIpaBoOBe 3a0e3IIeueHHs CyCIiTbHMX (Pi3KyJIbTY PHO-CIIOPTUBHIX
o0'emHanb;

- IIpaBOBUII CTaTyC CIIOPTCMEHIB, TpeHePiB Ta iH. y4acHMKIB criop-
TUBHOI TisUTbHOCTI;

- ITpaBOBe MOJIOKEeHH: Ta perylaMeHTallis JisuTbHoCcTi OJIMITIICEKOro
KoMiTeTy YKpainw;

- IIpaBOBi acIleKTV OpraHi3alii Ta IpoBeJeHHs CIHOPTUBHIX
3MaraHs;

- peryJIroBaHH: TPYJOBUX Ta COLiaIbHVX BiJTHOCUH B CIOPTUBHOMY
pasi;

- peryioBaHH ITOIATKOBUX BiTHOCHH B cdpepi ciopTy;

- IIpaBO iHTeJIeKTyaJbHOI BJIaCHOCTI B cdepi cnopTMBHOT
mistbHOCTI [2, ¢. 127].

PoskpuBaroun TOHATT i 3MiCT CIIOPTUBHOTO IpaBa K KOMIDIEKCHOT
rajTysi mpaBa B yKpaiHCHPKOMY 3aKOHOIABCTBI, TOTPiOHO onmpatiics Ha
MIOHATIVIHNMI iHCTPYMeHTapiri, 110 CKJIaBCs BIIPOIIOBXK OaraTosliTHBOI
OPaKTUKW y BITUM3HSHIV IOPUANYHIN JOKTPpYUHI. 3riIHO 3arajJibHO1
Teopif IIpaBa, IPUIHATO BBaXKaTw, 10 0a30BMM, HAMIOUIBIN KPYITHIM
eJIeMeHTOM CHCTeMU IIpaBa € rajay3b, gKa € HalOiJIbII IMIMpOKUM
3'€IHaHHAM IPaBOBMX HOPM, PeryJIoounX NeBHUM BUJL CyCHUIBHUX
BimHOCHH [3, c. 348].

B cBOIO wepry KOMIUIEKCHICTBH rajysi B CUCTeMi IIpaBa 3yMOB-
JIIOETBCS TMM, IO BOHA BimoOpakae i peryimoe HaviOUIBII 3HaUMMI,
BiJOKpeMJIeHi CTOCYHKM, III0 BUHMKAIOTh B Pi3HOMaHITHMX cdepax
CYCIIUJIBHOTO XKUTTs, 4Ki IparoTh iCTOTHY pOJIb B MIOrO OpraHisariii.
B Tom xe wac BimocobrreHMTT HOPMATMBHO-IIPABOBUI MacWB, ITIO €
creryipivHYM KOMIIOHEHTOM TasTy3i IpaBa i peryIIoouni pisHOBMI
IeBHOTO BW/IY CYCIIUIbHVX ITPaBOBiIHOCUH, IpeJICTaBIIsA€ ITPaBOBUIL
incTuTyT. CropigHeHi iHCTUTYTH, B CBOXO Yepry, MOXYTh YTBOPIOBATH
Hijiraaysi mpasa.

ITincraBamu Uit po3MeXXyBaHHd IIpaBa Ha Tailysi € Ipeamer i
MeToI. ITpemmeToM BU3HAIOTBCA CYCITIUIBHI BiITHOCHMHMY, IIIO XapaKTe-
PU3YIOTbCsI CBOEIO OJIHOPIHICTIO i BperyjboBaHi HOpMaMy IeBHOT
rayysi mmpasa. Ilif MeTomoM po3yMieTbcs crcTeMa peryJsIsITMBHOIL i,
SIKIVI IIPUTaMaHHU CIiendigamit criocid perymoBaHHs. Y 3B'S3KY 3
LIVIM TI0sBa OKPeMMX TajIy3eVl IIpaBa BiOyBaeThcs He IOBIIbHO, a 5K
HAaCTiIOK BMOKpeMJIeHHs BiJoCO0IIeHO1 IpyIv CYCIIUTbHMX BiTHOCHH,
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IITO IIPeJICTaBIIAIOTE IIpeaMeT, i popMyBaHHS 0COOIMBOTO PeryIIsSTB-
HOTO PeXXVIMY, ITI0 € MeTOIOM ITPaBOBOT'O PeryJIroBaHH:. TakmM umMHOM,
IIpeIMeT i MeTOJI € HeOOXiTHVMY yMOBaMV BilIMeXKyBaHH: OfTHi€l rajTysi
IIpaBa Bif iH1IIO1 [4, . 129].

IIpenMeToM CIIOPTMBHOIO IIpaBa K HOPMaTMBHO-KOMIIJIEKCHOT
raJiysi Impasa, 10 IpejicTaBlIeHa CYKYIIHICTIO IIPaBOBMX HOPM i iHCTH-
TYTiB, € TOPU30HTaJIbHI CYCITUILHI MPaBOBIIHOCKHM, IO TIOB'sA3aHi 3
peastizariiero pisHOMaHITHMX HaPsIMKiB CLIOPTUBHOI JIisUIbHOCTI, BU-
HMKaIOUMX MK CIIOPTUBHMMY OpraHisallisiMu Ta iHmmmMm cy0'ektaMu
cpepu cHOPTMBHOI HisTBHOCTI. 30KpeMa, IIpeIMeTOM CIIOPTVUBHOIO
IIpaBa MOXYTb BUCTYIIATM VI HEKOMEPIIiViHi CTOCYHKW, IO ITOB's3aHi
3 Jep>kaBHMUM PeryJIioBaHHSAM CIOPTMBHOI HisU/TbHOCTI B IIUISX 3a0e3-
IeveHHs iHTepeciB Jjep>kaBy Ta CyCIIiIbCTBA.

BigrosigHo 10 mpeMeTy CIIOpTUBHOTO ITpaBa, 3aKOHO/IaBCTBOM
IeperbavacThCs BUHMKHEHH: ITpaB i 000B'sI3KiB K Ha MificTaBi yKiIaze-
HOTO JIOTOBOPY, TaK i uepes akT 3acTocysaHHs npasa. Kpim Toro, mpasa
i 000B'd3KM MOXXYTh OyTH IIpsIMO 3a3HaueHi B 3akoHi. B cBoio uepry,
JIVICIIO3UTUBHUI XapaKTep HOPM CIIOPTVMBHOTO ITpaBa HaJla€ MOXJIIV-
BICTB Cy0'eKTaM BUIIIeBKa3aHVIX IIPaBOBIIHOCKH B AVCKPEIIiTHOMY IO-
PAIKY, 3a BJIaCHVUM PO3CYyIIOM, BUpIITyBaTy NUTaHH: IIpo 00'eM mIpaB
i 00oB's13kiB ocTaHHIX. TakoXX He BapTO irHOpPyBaTM peKOMeHAITilIHi
HOPMU KOMITETeHTHIMX OpTaHiB JepKaBHOI BIa/iy, Ha sKi 000B's13K0BO
CJIiJT 3BepTaTU yBary B XOJIi 3/iVICHeHHsI CTIOPTUBHO] TisJIbHOCT.

IMITepaTVBHI HOPMWM, B CBOIO Yepry, HOCSTH 0OOB'I3KOBUIL XapaKTep,
BUUEPITHO BM3Ha4daoun 00'eM abo 00OB's30K CcyO'eKTMBHOrO IIpaBa.
BimHOoCuHM MiX cy06'ekTamu i3KyIbTYpPHO-CIIOPTUBHMX IIPaBOBi-
HOCVH MOXYTb OyTn 1oOymoBaHi 3a pisHUMM cxeMaMM, 5K II0 TOpU-
30HTaJIi, y BUIIaAKaxX PiBHOIPaBHOCTI Cy0'eKTiB MpaBOBiIHOCHH, Tak
i TI0 BepTMKaJIi, 5K IIe MPOSBIIAETECA Y BiTHOCHHAX MK Ccy0'ekTamu
pi3KyIIbTy PHO-CIOPTMBHOI TisUTBHOCTI i AepkaBoro. Takum dmHOM,
MeTOJIOM ITPaBOBOT'O PeryJIoBaHHs B cdepi CHOPTUBHO-PI3KYITBTY PHIX
IPaBOBIIHOCUH € IIOEIHAHHS eJIeMeHTiB iMIlepaTuBHOIO 1 QCIIO31-
TMBHOTO PeryJIloBaHHS, a OCHOBHI CII0COOM (IIPMVIOMM) IIPaBOBOTIO
PperyJroBaHHs B JAHOMY BUIIA/IKY 3BOJIATHCH J10 TTO3UTUBHOTO IIPVIMYCY,
mosBoiy i 3aboponu [5, c. 371].

Posmsgnaroun criopTviBHe MpaBo K KOMITIEKCHY Fajly3b YKpaiHCEKOrO
IIpaBa, IIo ITlepedyBac Ha cTafil opMyBaHHs, He MOYKHA He 3yTIVIHITVICS
Ha XapaKTePUCTHII T TTPVHITNIIB i PYHKIIiN. Y 3arajIbHOTeOpeTMIHOMY
IUIaHi MiJT TPVHIOUIIAMI ITpaBa PO3YMIIOTECS OCHOBOIIOJIOXKHI 3acajiy,
KJIFOUOBI iJ1€i MpaBa, 1110 BU3HAYaloTh i BUpaXKaroTh VI0T'O CYTh.
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CTOCOBHO NPVHIINIIIB IIPaBOBOTO PEryIIOBaHHA y cpepi CIOPTHBHOL
TisTTEHOCTI, TO BOHV € OCHOBOIIOJIOXKHM Oa3vcoM, KV IOBMHEH I10-
IIVPIOBATHUCS Ha BCIO CUCTEMY ITPaBOBMX HOPM, III0 PeryJIioTh CIIOp-
TUBHY JIisUIbHICTE i 3a0e3euyBaTy HIeCIIPSMOBaHY JIif0 Ha CIIOPTUBHY
TisUTBHICTD Ta Ha 11 Cy0'eKTiB.

ITpuaIMIM IpaBa MOXYTh OyTM 3aKpiIUIeHi B 1100 OKpeMmX
HOPMaXx, IIpOTe, TAaKOX MOXYTh 1 JIOTIUHO BUBOJIUTUCS 3 IXHBOT Cy-
KYIIHOCTI. [IJ1s1 CHOpTMBHOTO ITpaBa MOXXHa BUIUIATY PsiJl OCHOBHMX
OPUHIWIIB IPaBOBOr0 PeryJIoBaHHs, cepesl AKMX IIPOBITHUMMA €
HaCTYIIHi.

ITpvHIMIT 3AKOHHOCTI, AKWVI € 3araJIbHOIIPaBOBMM, a 1I0T0 peaslisa-
11ig — OCHOBOIO ITOOY I0BVI ITPaBOBOi AepKaByt. CTOCOBHO CIIOPTUBHOTO
IIpaBa 3aKOHHICTh TeperOadae peasisariifo TphOX OCHOBHVIX IIOJIOXKEHb!
Ho-1epille, CIOPTUBHA [AisUIbHICTb IIOBMHHA 3/1iVICHIOBATICS BUHATKOBO
B MeXXax BUMOT iCHyIOYOIo 3aKOHOJAaBCTBa, IIO-TIpyTe, B OCHOBI pery-
JIIOBaHHS OUTBITION YaCTVHY CIIOPTUBHOI AiSUIBHOCTI JIEKWUTH IIPaBWIIO:
TIO3BOJIEHE BCe Te, 1110 He 3a00poHeHe 3aKOHOM, i, IIO-TPeTe, AeprKaBa I10-
BIHHa 3a0e3edyBaTyi 3aKOHHICTB ITPaBOBIIX aKTiB, a TAKOX JisUTbHICTD
OpraHiB Jiep>KaBHOI BJIaJIM i MiCIIeBOrO CaMOBPsJly BaHH:, peryJIror0umX
CIIOPTUBHY JIisUIbHICTb.

ITpyHITMIT BiTPHOT €eKOHOMIUHOT isUTFHOCTI, afike CBOOOIA €KOHO-
MiYHOI AisUIPHOCTI BK/TIOUaEe B ceOe, 30KpeMa, IIpaBo cyb'ekra criop-
TUBHMX IIPaBOBiJIHOCVH PO3IIOYMHATY i BECTV CIIOPTUBHY JIisUIbHICTD
B OyIb-sIKiT1 He 3a00pOHEHIV 3aKOHOM (POpMi, 3 BUKOPUCTaHHAM BCixX
TO3BOJIEHVIX METOIIB Ta CII0co0iB.

ITpuHOMn mep>XaBHOTO perysroBaHHsS PUHKOBMUX BiJTHOCUH.
OueBnHO, 110 BUIbHA pUHKOBA €KOHOMiKa MOXKe 3aJIMIIATICS TaKOIO
JIuIle B yMOBaX HNOMipKOBaHOTO Jep>KaBHOIO perysoBaHHd. ITpu
IIbOMY CBhOTOJIHi, B XOJIi JIep>KaBHOTO PeryJIroBaHHs CIIOPTUBHOT Jli-
SUTBHOCTI, OJTHI€IO 3 OCHOBHVIX 3aJIMIIIAETHCS IIpOo0IeMa IOTPVIMaHHI
GastaHCy IIpMBaTHMX iHTepeciB yYacHMKIB CIOPTMBHOI IisUTbHOCTI Ta
1y OriuHMX iHTepecis fepXkaBu i CyCIiyIbCTBa.

ITpuHIIMIT €IMHOrO €KOHOMIYHOTO ITpocTopy. Hanum 3arajabHO-
IIPaBOBUII NMPVHIIUII aKTyaJIbHUM, IIEepII 3a Bce, y cdepi peartizariil
IPOAYKIIil BITUM3HSHMMY OpTraHi3aIlisiMi, HOB'd3aHUMM 3 OizHecoM
B 00JIacTi CIOpTy.

ITpymEnym pizHOMaHITTS POPM BIIACHOCTI, IX IOPVAMYHOI PiBHOCTI
i piBHOCTI IX 3aXMCTy HOJSATAE Y BU3HAHHI i 3aXVCTi piBHUM YMHOM
HIpMBaTHOI, JepXaBHOI, MyHIIIMITaJIbHOI Ta iHmmX opM BIacHOC-
Ti. BigmosizHO 10 1IbOrO IPUMHINMITY 3aKOHOJAABCTBOM He MOXYTh
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BCTaHOBJIIOBATVICA SIKi-HeOy b IpedpepeHilii a00 0OMexeHHsI Oy ab-SIKIX
dopm BiracHOCTI 117151 Cy0'€KTiB CIOPTVMBHOI isTTHHOCTI.

ITpyHIVI migTpviMKY 40O POCOBICHOT KOHKY PeHITl i HeToImy CTMMOCTI
HiAIPYEMHMITBKOI TisUTBHOCTI y cdpepi i3KyIbpTypu i criopTy, Harpas-
JIEHOIO Ha MOHOIIOJI3aL1il0 PUHKY i HeoOPOCOBICHY KOHKYPeHITiO.

ITpyHIVII cBOOOAY OTOBOPY, OIIOCEPEIKOBYIOYOro CTOCYHKN Y cde-
picriopty. BiroBijiHO /10 BKa3aHOIo MPVHIIMITY CTOPOHM, ITpeJicTaBIeH]
cy0'ekTamMVI CHOPTVBHOI JisTEHOCTI, MAIOTh IpaBoO BUOpaTV OyIb-aKuii
3 HependadeHX B 3aKOHI BUITISAA, JOTOBOPiB abo yK/IacTV IOTOBip, He
rependaveHnyI 3aKOHOM a0o IHITIVIMY IIPaBOBVIMY aKTaM¥, Y TOMY UVICITi
CMIHTe3-KOHCTPYKIIio, cOpMOBaHYy 3 eJIeMeHTiB Pi3HVX JOroBopiB, ITe-
pendadeHVx 3aKOHaMM abO IHIITMI IIPABOBVIMY aKTaMTL.

BinrosigHo 10 BuIesrajlaHux NPUHIIAIIB, IUISAXOM 3acTOCyBaH-
HsI METOZy CIOPTMBHOIO IIpaBa 3iMICHIOIOThCA (PYHKIIII ITi€l ramysi.
Bupinsiors 1Bl ocHOBHI fopuanYHi PYHKIIT CIOPTUBHOTO IIpaBa:
PeryIsaTUBHY i OXOPOHHY.

3MicT perysaTMBHOI (PYHKILIL, IO TI0JIATAE B perylaMeHTallil Criop-
TUBHVIX IIPaBOBiIHOCVH, MOXHa XapaKTepu3yBaTu udepes ikcallito
Cy0'eKTHOTO CKIa/ly CIIOPTMBHVIX IIPaBOBiIHOCKH, BU3HaUYeHHs KOJIa
IOpVAVYHMX aKTiB, 3 IKMMW HOPMV CIIOPTUBHOTO IIpaBa 0B SI3yI0Th
HacTaHHA TVX a00 iHIIVX IOPMAMYIHMX HACTIIKiB, popMyBaHH: IIpas i
000B'sI3KiB y4acHVKiB (i3KyIIbTY pHO-CIIOPTVBHIX IIPaBOBiTHOCKH, Ta
inmi. Tak, B OCHOBI perysiaTUBHOI (PYHKITII CHOPTMBHOIO IIpaBa JIeXKaTh
TO3BOJISAIOYI Ta 30008 'A3y109i IOPUANYIHI HOPMA.

3MicT 0XOpOHHOI (PYHKIIII CIOPTUBHOIO IIpaBa, B OCHOBI SIKOI 3Ha-
XOJIATBCS IIEPIII 3a BCe 3a00pOHSI0Ui ITpaBOBi HOPMW, IIOJIATAE B IIPaBO-
BiV1 /1il, HaITpaBJIeHill Ha OXOPOHY CIIOPTUBHMX CTOCYHKiB. OXxOpoHHa
dyHKIIig BKTIOUae B cebe TaKOXK BU3HAUeHHsI CAaHKIIiI Ta CKJIaly IpaBo-
HOpYyIIeHH: B cdepi CIOpTUBHOI AisUIBHOCTI, CTBOPIOE MiZICTaBM M1
IOPUIAMYHOL BiIIIOBiHaIbHOCTI.

He MoxxHa He 3BepHyTH yBary i Ha Te, 110 AudepeHITiallis perysis-
TMBHOI i OXOPOHHOI (PYHKIIIN SIK OKPeMIUX BU/iB IIPaBOBOTO BIUIVIBY
Mag€ [esIKy TeOPeTIYHY YMOBHICTb, OCKUILKM i peryJIsSTUBHA, i OXOPOHHA
yHKIIl peasti3yloTh OCHOBHe IIPM3HAYeHHs CIIOPTVMBHOTO IIpaBa —
peryJioBaTy CIOpTUBHI CTOCYHKM i 3a0e3nedyBaTit IX cTabUIbHICTD Ta
He3aJIe)XHICTh BiJ] 30BHINIHIX HEraTMBHMX YMHHVIKIB [6, c. 52].

Ha cporopmminmHiv meHs ykpaiHChKe 3aKOHOAABCTBO B cdepi CIOPTY
XapaKTepU3y€eTbCs CyTTEBOIO PO3PI3HEHICTIO Ta JielleHTpali3alliero.
3akon Ykpaiam "[Ipo dismuany KyneTypy i cmopT" Bif 24.12.1993 poky,
He MOXHa PO3IIAIaTH sIK KOoAndiKoBaHWUI aKT, TOMY IIIO 3 Ti€lo abo
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IHIIIOIO0 MipoOIO JeTaslizallil OCTaHHIN JIMIlle BCTAHOBJIIOE 3arajbHi
IPVHININ, MICTUTE 0a30Bi, MOXXHA HaBiTh CKa3aTy, paMKOBi 3acamu
B 00JIacTi CIOPTY.

BucaoBkm. CrTIOpTHBHE IIPaBO € 0COOIIMBOIO TaJTy 3310 3aKOHOIABCTBA
Yxpainy, 10 y Halll 9ac MOoaiOHO /0 BiVICEKOBOIO, ITOJATKOBOTO abo
MWTHOTO 3aKOHOJIABCTBA, 3HAXOAMTHCS Ha CTafil cTaHOBIeHHs. 11g ra-
JIy3b 3aKOHOHABCTBA PEryJIIO€ caMi Pi3Hi IIPaBOBITHOCKHIL 33 yYacTIO
Cy0'eKTiB CITOPTMBHOI His/IbHOCTI: CLIOPTCMEHiB, KITy0iB, THX, XTO 3a-
VIMa€eTbCsl OpraHisalli€lo 3MaraHb, IpofaxeM TPaHCIIALiN 3MaraHb,
IOCTavaHHAM CIIOPTMBHOIO yCTaTKyBaHH:, IIpOAaxeM CyBeHipHin
HpoAyKIii i ToMy mopibHe. Bei ctocyHky MiX HyMu cy6'eKTaMi MOXKHa
BiJHECTV 10 CLIOPTUBHIX B ITMPOKOMY CeHCI cjioBa. BoHV perysmoroTscs
Pi3HVMM rajly3sMu ITpaBa: OUBUIbHVM, TPYJOBUM, a/IMiHICTpaTUBHIM,
dinancosum. Came TOMy Ha MeTi JaHOTO JIOCITiKeHHs1 0yJ10 00rpyH-
TYBaHHsI KOMIUICKCHOCTi CIIOPTMBHOTO IIpaBa SIK CaMOCTIVIHOI Talysi
npasa Ykpainn. OTXe, cCHOpTHBHE IIpaBo SK Tajy3b 3aKOHOJABCTBa
3HaXOAUTRCA IIle Ha cTafil ¢popMmyBaHHs. baraTo B uoMy 11e 00yMOB-
JIEHO TWM, IO Cy4acHi IiJIX0M A0 YIIpaBJIiHHs CIIOPTOM, OpraHisariil
CIOPTMBHOI iHPPaCTPYKTYpW, MicIid i poJii ITpaBa HOYasIvi IPUXOMUTHI
B Halll ClIOpT Hicsis posnajy Pagsgrcekoro Corosy. 10 115b0ro MOMeHTY B
oOs1acTi criopTy icHyBasIa aIMiHiCTpaTHBHa MOZIeTb. AIMiHiCTpaTVBHA
Mofie/Ib OpraHisanii i yrmpassiHHsS criopTy Oysa abGcoIIOTHO iHITIOO
Ta 3acTapiIoro. Afpke 4O LIbOTO B HAIIIill IIpaBOBill c1CTeMi He BU3Ha-
BaJIVICh IIPaBOBITHOCKHY, IO IIOB'd3aHi 3 OTPMMaHHAM OPUOYTKY,
3a BUIIeBKa3aHi JigHHs mepenbdavdaaock KpUMiHaIbHe ITOKapaHH:.
3apas My BHPOBaIKYEMO Y CIIOPTVBHE CePeJIOBUILe PUHKOBY MOJIe/Ib
€KOHOMIKWM, JOIyCKalo4l TVIM caMIM ITpodpecioHartizallito CriopTy He
JIVIIIE B IVIaHi JJOCATHEHb, aJle i B IIaHi OpraHisallii criopTy, 1110, B CBOIO
uepry, 3yMOBJII0€ KOMITIEKCHICTb Tajly3i CIIOPTUBHOTO I1paBa, i, Oesre-
peduro, Mae OyTV BpaxoBaHO PV IOOYAO0BI IIPaBOBOTO PeryJIFOBaHHS
CIIOPTUIBHMX BiJTHOCHH.
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Hpox I.M., [lepxabua cyooBa adminicmpayis
Yxpainu 6 KipoBozpadcvxkiii 061acmi

KOHCTUTYIIVHO-TIPABOBI 3ACAIU
PE®@OPMYBAHHSI CyJOBOI BJIAIN
B CYYACHMX YMOBAX JIEP’)KABOTBOPEHHSI
B YKPATHI

B cmamve paccmompenst koHcmumyyuonHo-npaboboie ocHobor pechop-
MupoBarus cyoebHot Baacmu 6 coBpemenHbIX Yca0Busx eocydapcmberHoeo
cmpoumenscmba 8 Yxpaure, ocobernto 8 c643u ¢ npursamuem 3aKoHa Y kpaursl
om 7 utoas 2010 e0da «O cydoycmpoiicmbe u cmamyce cyoei».

In the article constitutionally-legal bases of judicial branch reformation in
the modern terms of state building in Ukraine, especially in connection with
passing an Act of Ukraine from July, 7, 2010 "About the judiciary and status
of judges" are considered.

ITocranoska npo6stemn. CyzioBa Biajia y CTPyKTYpi fepKaBHOT Bi1a-
on YKpa'l'HVI rmocizgae ocodsmmBe Micliie, 3yMOBJIEHE 11 COIIAJIFHOIO porutro
i cnenudivaMMM PyHKIIIAMI. BayxmmeuM 3aBHaHHSIM HUHIITHBOTO
CTaHy Jep>KaBOTBOPeHH: B YKpaiHi € cipsMyBaTy KOHCTUTYIIHMI
poiiec Ta pecpopMyBaTV IIOJIITUYHY i ITpaBOBY CHCTEMY B TaKe PycyIo,
11100 3a0e3I1eun Ty CTaHOB/IEHHS HalliOHAJIBHOT'O CY/Ty SIK CITpaBili He3a-
JIEXKHOT 1 caMOCTiVIHO]I ralysi Bjlajiy, 0 HaJliltHO CTOSITYMe Ha 3aXVCTi
HOpyIIyBaHMX IIpaB TPOMa/IAH Ta IopuamdHmX ocib [1].

Ha Heo0xifHicTh KOMIIIEKCHOTO pedOpMyBaHHS Cy/10BOI BIIajii B
YkpaiHi, 30kpeMa, 3BepTajiacd yBara B IIpallsxX BillOMUX BITUM3HAHUX
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