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ITEPEAYMOBW, HAIIPJIMW TA ITPOLLEC
PE®@OPMYBAHHJ’I KOPIIOPATMBHOTO ITPABA
€BPOIIEVICBKOTI'O COIO3Y

B 0aniii cmammi poseasdaemuca npoyec pedpopmybanns npaba kKomnauii
E€6poneticoroeo Cot03y 3 Memow cmBopeHHs Kpaujux 3a2aibHux Ymob 04
pyrxyionyBarns komnanii na beiil mepumopii €C. Moemnes npo B0ockonaiers
ma modepHizayiio kopnopamuBroeo npaba €6ponericvkoeo Coo3y, AHANIZYIOMBCA
npuduHU, nepedymobu ma HANPAMKU peqhopmybanns.

ITocranoska npo6ssemn. CrorogHi B €spornerickkoMy Corosi Ta 110ro
KpaiHax-uleHaX BiflOyBa€eThbcs IIpoliec pyHIaMeHTaIbHOro pedpopMyBaH-
Hsl KOPIOPaTUBHOTO IIpaBa, 1110 TPUBAE BXKe IIPOTATOM OCTaHHIX 1ecsATr
poxkiB. CyuacHe kopriopaTupHe Itpaso €C He BizIIoBi/1ae 3MiHaMm, IT10 Bi0y-
JINCH y €BPOIIEVICEKOMY ITPaBOBOMY Ta €KOHOMIYHOMY ITPOCTOPi 3a OCTaHHi
IecATVpiuds, a TOMY IIOTpedye I7100aIbHOro pedpopMyBaHHS.

Ha crorogHimmHin fgeHp mpoaHali3oBaHO IepeyMOBY, TPUYMHU 71
BEKTOPM TIofaIbITiol pedpopmu. OOTIpyHTOBYETHCS HEOOXiTHICT i Ipo-
BeJIeHHs, IIPOTe Marbke He IIPOBOAUTHCS MOPiBHAIbHO-IIPABOBUT aHaIi3
3aKOHOJABCTBa Ha II0YaTKy pedopM 3 CyJacHVM 10r0 CTAHOM 3a OKpeMI-
MM IHCTUTyTaMI IIpaBa: CTBOPEHHS 11 iepKaBHa peecTpallis TOBapICTB,
PO3KpUTTS: HUMMU iHdOpMaliil, KaItiTal, KopIopaTuBHe yIIpaBIiHH, [i-
sUTbHICTB Ta 3BiTHiCTH KoMmIaHi. OgHaK rajaysb KOpHOpaTUBHOIO IIpaBa,
3Ba)Karouy Ha CBOIO CrIelniKy, ITOKM 1110 IIPOJIOBXKY€ 3aJ/IUIIATHCS TaKoIo,
Tle Bci mmporiecy pedpopMyBaHHs Bij1OyBalOTbCs [1y>Ke OBUIBHO.

Amnastis mocstimKe s Ta myoOstikanin. AHatis mporiecy pedopMyBaHHs
KOPIOPaTUBHOIO 3aKoHOAaBcTBa CBpomnericbkoro Cowosy MpoBOAUTE-
csl B HayKoBUX poboTax 3akoppmoHHMX aBTopis: K. [duxe, M. Biiexep,
J1. Cepioni, A. [TxoHcoH Ta iami. Cepen HayKOBUX PO3pOOOK yKpaiH-
CBKVIX 1 pOCIVICBKMIX BUEHMX CITifT BUAUIUTY foctimpkenHd B.I. Mypasriosa,
O.P. Kibenko, I.A. bepesoscrkoi, O.0. [Iy6osutiskoi. [Ipote BapTo 3a3Ha-
YT, 0 HEAOCTaTHBO YBaryl IPWUOUIEHO CyYacHOMY CTaHy KOPIIOpaTHB-
HOro 3aKOHOJIaBCTBa B MeXax €ppomnericbkoro Coro3y Ta ¢dopMyBaHHIO
MONAJIBIINX HAIPAMKIB U1 BIIOCKOHaJIeHHsI IIpaBa KoMmasin €C.

Mera crarri nosisirae B aHauIisi 17106a/1bHOT pedpopMI KOPIIOPaTBHO-
ro mmpasa €pporrerickkoro Coro3y, OCHOBHMX HaIIpsMKIiB 1i peastizariil Ta
dopmyIToBaHHI HAYKOBMX peKOMeHZIaIlil I[0/10 HalIPAMKIiB IO/IaJIbIIIOr0
BIIOCKOHaJIeHHsI ITpaBa KomraHii B €C.
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Buxiiag ocHoBHOTO Martepiany. Ha choromHimmHin 1eHp KOMITaHil
€ KIIYOBMMI Cy0 eKTaMM Ha BHyTpimmHboMy puHKY. KopriopaTnsae
IIpaBo CIIpsMOBaHe Ha MifBUITIeHHs 1X orlepalliiiHol epeKTUBHOCTI uepes
CIIpoIIleHe IIpaBOBe CepelOBIIe 3 MiHiMaJIbHVIM IIPaBOBUMM TSATAPSIMIAL
ITpore, mponec 3MiH B IpaBOBOMY IHOJI KOpIIopaTUBHMX BigHOCHMH B €C
BinOyBaeThCs TOBOITI TTOBUTHHO. BiNbITiCTh AMPEKTHB 3 KOPIIOPaTUBHOTO
npasa €sporrericbkoro Coro3y, 1110 0yiIM akTyaJIbHUMM Y TIepioft X pos-
POOKM Ta IPUVIHATTS, IIOCTYIIOBO IIePeTBOPYUIMCS Ha FajIbMa VI PO3BUTKY
KOpIOpaTUBHIUX BifHOCHH BcepenyiHi Corosy, a polleypa BHeCeHHs 3MiH
y TaKi OMPeKTNBM €, 3Ie0UIbIIIOoro, CKIIagHOO Ta TPUBAJIO.

IMounnaroun 3 60-x pokis XX cropiuusi KoprnoparusHe mpaso €C pos-
BUBAJIOCh Y HAIIPSAMKY rapMOHIi3allil HalliOHAJIbHOIO KOPIOPaTUBHOIO
npaBa KpaiH-usleHiB. 'apMoHisariis 3aivicHIOBasIach IepeBakKHO IIUIAXOM
HNPWUVHATTS OVMPEeKTNB, SKi HoTpeOyBasi BIIPOBa/DKeHHS Y HalliOHa/IbHE
3aKOHOJIaBCTBO. Takuit MexaHisM opMyBaHHS KOPIOPaTUBHOTO IIpaBa
MIPUBOOWTE A0 VIOr'0 HETHYYKOCTI. TpuBari y 9aci mpolec IpuVIHSATTS IV-
PEeKTVB Ta iX BIIPOBaKeHH: Y HallioHaJIbHe 3aKOHOJABCTBO IPUBOATE J10
TOT0, 1110, KOJIV BiTIOBi[IHI IIOJI0)K€HH: KOPIIOPATUBHOIO IIpaBa BCTYIIAIOTh
y Z1i10, BOHM B)XKe € 3acTapijiiMy, i ix HoTpiOHo 3MiHIoBaTy. Takmit MexaHi3M
IIPaBOTBOPYOCTI € BKpay HeIIPUAATHM Il KOPIIOPaTUBHOIO IIpaBa, dKe
Mae MOOUIBHO i aJleKBaTHO pearyBaTy Ha II0OTpebu cyuacHoro bisHecy.
SIK HaCITOK, peryJIfoBaHH: 3a JOIIOMOTOI0 AUPEKTVB IIPUBOANTE JI0 He-
KOHKY PeHTHO3IaTHOCTi KOpHopaTuBHOro Ipasa Kpail €C Ha cBiToBoMy
PVHKY, y IIOPiBHSHHI 3 KOPIIOPATUBHVM IIPABOM iHIIIVIX KPAlH, sIKe PO3BU-
Ba€ETHCSI aBTOHOMHO 1 MO>Ke 3MiHFOBATVCh JIOCUTH TIBUIIKO [1, ¢. 34-40].

CroropHi mporiecy TapMoOHi3ariil MafoTh Oy TV CIIpsIMOBaHi TTepeyciM
Ha yCYHeHHsI IIepellKko]] /JIs PO3BUTKY TpaHCHaIlioHaJIbHOTo Oi3Hecy,
3abe3meueHHs IIPOLeCy BUIPHOrO pyxy ocid Ta Kamitaiis y pamkax €C.
KopnopaTusHe 11paBo TaKoXX IIOBMHHO BpaXoBYBaTH I0sIBY HOBMX iHop-
MaIIiffHVIX Ta KOMYHIKaIiVIHVX MOXINBOCTEV, SKi MOXKYTb Oy TN HIMPOKO
3aCTOCOBaHI y9acHMKaMI KOPIIOPaTVBHIMX BiJTHOCVH 3a YMOBVI CTBOPEHHS
HaJIeXXHOI ITpaBoBoi 6asm [2, c. 41].

Cropennsi kopropaTupHoro npasa €C cripsiMoaHe Ha POpMyBaHHS
edpeKTMBHOTO Ta KOHKYPEeHTHOCIIPOMOYKHOIO €BPOIIEVICBKOro Oi3Hecy, a,
OTXXe, afjallTallisl Ta IIPVYCTOCYBaHH: 3aKOHOJABCTBA 0 Cy4acHMX eKOHO-
MIUHMX peativi BHYTPIiIlTHBOTO PUHKY € HaraJlbHOIO HeoOXinmHicTio s
3aKoHOAaBLiB €Bponericbkoro Corosy.

[17151 BIOCKOHasIeHHsI KOPIIOPaTHMBHOTO 3aKoHO/aBcTBa €C Oyrta cTBOpe-
Ha ['pymna ekcriepTiB BMCOKOI0 piBH: 3 KOPIIOPAaTUBHOIO IIpaBa €BpOCO03y
ska 'y 2002 pouti mocraswia rreper Kowmiciero €C 3aBgaHHs om0 1100aib-
HOI pedopMM KOPIIOPaTUBHOTO 3aKOHOaBcTBa COI03y Ta OOrpyHTYyBasIa
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1i HeoOximgHicTh y KiHIleBoMy 3BiTi 1110710 cTaHy KOPIIOpaTMBHOTO IIpaBa
€spomnericekoro Corosy [21].

Y Bigmosige Ha 3BiT rpynm excriepTis KoMicis €ppornericekoro Corosy
npurasia y 2003 poui Iian fin 3 kopnopaTusHOro IIpasa Ta Kopropa-
TVUBHOTO PeryJI0BaHHs, III0 MaB BTUIIOBATICS B TPY IIePiodM BiAIIOBITHO
710 TIepITIOUeProBOCTi 3aITaHOBAHMX 3MiH: KOPOTKOCTpokosuii (2003-2005),
ceperabocTpokosui (2006-2008) i mosrocrpoxosuia (2009 poky).

ITnan #ivt Ha ocHOBI HAOOPY 3aKOHOIABYUMX i He 3aKOHOABUINX ITPOTIO-
3WIIiVL, TIOCTaBUB Iepe] 3aKoHoAaBLsaMy €Bportericbkoro Coro3y HaCcTyITHI
3aBIaHHS:

1. pecdbopMyBaHHS MexaHi3MiB CTBOpeHHsI KopriopaTusHoro 1mpasa €C -
BUKOPVCTaHHS OB THYUKMX Ta MOOUTEHMIX (POPM HOPMOTBOPYOCTI;

2. cTBOpeHHsI KopHopaTusHoro Irpasa €C, cripsiMoBaHoro Ha ¢op-
MyBaHHSI e(peKTMBHOIO Ta KOHKYPEeHTHOCIIPOMOYKHOTO €BPOIIEICEKOrO
Gisnecy;

3. diTke po3MeXyBaHH: TUIIiB KOMIIaHiV Ta BiloBinHa audepeHiiiaris
IIPaBOBOTO PeryJIFoBaHHs;

4. mocrtabrreHHs 6araTboX IIpaBIUI Ta BUMOT KOPIIOPATUBHOIO 3aKOHO-
JIaBCTBa, MiIBUIIIEHH: AVCIIO3UTUBHOCTI 10I0 HOPM;

5. BUKOpUCTaHHS MeXaHi3My pO3KpWUTTs iHdopMariii sik 3aco0y pery-
JIOBaHHSI KOPIIOPATMBHMX BiZTHOCUH (3aMiCTh BCTAaHOBJICHHS YMCIIeHHIX
oOMe’XeHb Ta 3a00pOH Ha 34iCHeHH: ITIeBHMX [in);

6. CTBOpeHH: BifITIOBITHOI ITpaBoBOi 0a3y I BUKOPUCTaHHS HOBUX
iHdopMalliTHMX Ta KOMYHIKaIlifIHMX TeXHOJIOTiV yJacHMKaM KOPIO-
paTtvBHUX BigHOCKH [3].

Excneptnt 3asHaumUIM, 110 Ha OPOTA31l OCTAHHIX OEeCcATUPid IIpolecu
rapMoHisallii KoproparvsHoro npasa €C po3BuBaIVICh Y HAIIPSIMKY 3a-
OesneveHHsT e(peKTVBHOI CUICTEMM 3aXVMCTy TIpaB i iHTepecis axiTioHepis,
IHIIVX iIHBECTOPIB Ta KpeAUTOPiB KOMIIaHi y Aep>kaBax — yuacHuiax €C.
Arte mpu 11pOMY (haKTHIHO ITepecTasia 3a0e3edyBaTyics OCHOBHA (PYHKITis
KopropaTusHoro mnpasa. Tofi K kopropaTuBHe IIpaBo ITOBVHHO, IIepII
3a yce, CTMMYJIIOBATV PO3BUTOK e(PeKTMBHOIO Ta KOHKYPEeHTHO3/IaTHOIO
6isHecy y pamkax €sporrericbkoro Corosy. 3aximcT iHTepeciB akilioHepis Ta
KpeIMTOPiB KOMITaHil He TOBMHEH Oy TV CaMOIIiJITIO TPV po3po0ITi HOBMX
IHCTPYMeHTiB rapMoHi3allii KOpIIOpaTUMBHOIO IpaBa y KpaiHaX-wiIeHax
€C. Le re o3Hauae mmepexif, 710 MO3NIIiT irHOpyBaHH: iHTepeciB ocib, sxi
MaloTh CIIpaBy 3 KOMIIaHi€0, ajle IIpW 3[iVICHeHHI 3aXMCTy 1X iHTepeciB
CJ1if, 3aBXKAM IIaM SITaTi PO iHTepecy KOMIIAHIT i 3HAXOAMTI HeoOXimHy
PpiBHOBary MiXX VMM JJBOMa BaxkesIsiMu [4].

Ha mymKy eKcriepTiB, IIOJaIbIIO TeHIEHIIIEI0 PO3BUTKY KOPIIOPATVB-
Horo 1mpasa €C MaJla cTaTy He CTUTbKM FrapMOHi3allisl HallioHaJIbHOTO ITpaBa
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JleprKaB YYacHUIIb, CKUIBKIM YCYBaHHS IepelIKo/, s TPaHCTPaHWYIHOIO
GisHecy B €Bpori, 30kpeMa 3a0e3IedeHHsI MOXIIVBOCTI CTBOPEHHS Hafl-
HaIliOHaJIBHVMX CTPYKTY P KOPIIOPaTUBHOIO TUILY, TaKMX sIK €BpoIerichbka
yOJTiuHa KoMIIaHisg, €BporerichbKa IIpyBaTHaA KOMIIaHisl, €BpOIeICEKMII
koomnepatus Ta iHmii. [Tpu npomy €C MaB 3abe3meunT MaKCUMMaIbHO
LIMPOKMIL BMOip opraHisalliiiHo-IipaBoBux opM BefeHH: OizHecy (Ha-
LiOHAJIBHMX Ta HagHaIlioHapHMX). KpiM Toro, KoMriaHil HoBMHHI MaTu
3MOTy 3MIHIOBATVI CBOE MiCIle3HaXOIKeHHs 3 ofHiel kpatan €C Ha iHmTy
6e3 mepepeecTpariil, OuIbIIT edPeKTUBHMM Ma€e OyTU IIpoliec 3iVICHeHH:
TPaHCKOPJOHHMX peopraHisalliit Ta IIOrJIMHaHb KOMIIaHin [3].

I'pyma excrepriB BucOKOro piBHs Ta €Bpornericbka Kowmicist B 10Ky-
MeHTax, IIPUCBIYeHNX pedpopMyBaHHIO IpaBa KOMIIAaHilI, IIPOIOHYIOTh
OUIBII IMPOKO BUKOPWUCTOBYBATH iHII iHCTPYMEHTU CTBOPEHHS KOPp-
noparusHoro npasa €C, Taki K perslaMeHTV, CTaHIApTH HaVIKpaliol
KOpIIOpaTMBHOI IPaKTMKY, MOJIeJIbHe 3aKOHOIaBCTBO, MO/eIIbHI (popmm
IIOKyMEHTIB (CTaTyTV KOMIIaHi, TOPyYeHHs aKiioHepiB). Takox 3a3Ha-
YaeThCsl, [0 AVPEKTUBI He MaloTh MICTUTH JieTajli30BaHi IIpaBOBl HOPMIA.
PerysmroBaHHS 3a J10IIOMOTOIO IMPEKTUB OBMHHO HOCUTW IlepeBa’kHO
PaMOYHMII XapaKTep, 3aKpilUIoloun 0a30Bi MPUHINNON Ta CTaHAAPTU
PperysoBaHHS KOPIIOPaTMBHMX BITHOCKH (3a/IMIIA0UM X AeTasTi3arliio
y KOMIIeTeHIlii HallioHaIbHOT BJIajii).

AHajtisyroun cydacHi JoKyMeHTH Ta akTu Corosy, IIpUCBAYeHi BIo-
CKOHAJIEHHIO KOPIIOPaTUBHOIO mpasa, BapTo BigmiTuti Kondepeniio
«EBporiericbKe ITpaBO KOMITAHIVL: IIUISAX BIIepe», IT10 BiOytacst y bproccerti
16-17 tpasus 2011 poxky [5]. Y KoHdepeHIIii B3sIM yd4acTh HPaKTUKM Ta
TEOPEeTVKIN 3 Pi3HMX TajIy3ert, 11100 00roBOpuUTH KIIIOYOB1 MMTaHH: 3aKOHO-
JlaBCTBa ITPO KOMITaHil, 3 MeTOI0 iHBeHTapW3allii CTaHy CIIpaB i BUpOOTeHHs
MOJJIVBVIX KPOKiB Ha MaviOyTHE.

HortinbHicTs ipoBesienHss KoHdepeHIlil 00yMOBIIOETbCS TUM, 1110
BOCTaHHE I7100aIbHII OIJISA IIpaBa KOMIIaHil BitOyBCs BITHOCHO HaBHO —
ax y 2002-2003 pokax. Tomy [101IUIbHO Ha OYATKY JPyTOro JecATVIIITTS
21-T0 CTOJITTS OIIHWTM i IEPerITHy TV CTaH YPeryIbOBaHOCTI KOpIIopa-
TVBHMX BITHOCKH Ta 3aIIpOIIOHyBaTV HOBI ifle, 3MiHwM 1 1Iii 1y1s 7ioro 11o-
kparenHs. OkpiM Toro, dpiHaHCOBa Kpm3a OCTaHHIX POKiB IiJIKpeciia,
HaCKUTbKI BayKJIMBO /7Tt Oi3Hecy PYHKITIOHYBaTV Y THYUYKOMY CepeJTOBAIII,
IO 37aTHe afalTyBaTCs 10 HOBMX OOCTaBMH i OyTu BinKpuTuM I iH-
HOBaIliTHMX (PiHAHCOBMX, OpraHizalirHMX i MpoMucIoBuX ifgen. I'Hyuki
IIpaBOBi paMKM caMi 110 cobi MOXKYTh CIIPVATY afallTallil Ta OpraHisaltin-
HVM 3MiHaM i, TaKMM YMHOM, € BaKIMBUM (PaKTOPOM IS MiATPUIMKNI
KOHKY PEeHTOCITPOMOKHOCTi €BpOITeVIChKOTO Oi3Hecy.

Hocarnenss 6ayraHcy MK IToTpeoro y ITpaBmlax, 110 IepeIKoKaioTh
HagMipHOMY PU3MKY, 1 MeTOIO 30epeXKeHHs THYYKMX IIPaBOBUX PaMOK —

150



Axmyanwvni npoonemu nonimuxu. 2014. Bun. 51

HeJlerKe 3aBiaHH: 11 mpasoTeopiis €C. I[ToTpibHO BimHaMTI 3BaskeHNT
miaxin y Binmosini Ha IMTaHHS, SKi IpaByrla MO O IIpallfoBaTyi Kpallle, i
Ha sikoMy piBHi - €C abo HarlioHaTbHOMY PiBHi - Taki ITpaBIIa MafoTh Oy TV
OpvmHATL. Y 3B 43Ky 3 IIVIM, BiIIIpaBHOO TOYKOIO MAIOTh CTATV IIPVHITIIN
cyOcmyriapHOCTI Ta IponopiHOCTI, 3aKpimwteHi y CraTti 5 Jlorosopy mpo
€pomnericekmnt Coros [6].

Ha xoHdepeHIil 00roBoproBasIics Cy4acHi TeHIEHIIII Ta IIOAil, 10
MaroTbh 3HAUEHH: [IsI KOpIIopaTnBHOTo Ipasa Coro3y, a TaKOX IIPOIIO3M-
11if, 5iKi, Ha yMKy Komicii, MoOXXyTh OyTr KoprcHUMM. 30KpeMa, B paMKax
pedopMyBaHHS KOPIIOPATUBHOIO IIpaBa IPOIIOHYEThCS BIOCKOHAINTHI
3aKOHOZABCTBO, III0 PeryJIiOe TPaHCKOPHAOHHY aKTMBHICTb KOMITaHi, IIpo-
30piCTh AisUIbHOCTI KOMITaHil, MMTaHHA y4acTi IpariBHVKIB B JisJTbHOCTI
KOMITaHivt To1o [7].

20 ymotoro 2012 poky y bproccerti €sponericbka Komicisa sarmposagmia
IIomIM0OJIeHy KOHCYJIBTAIIiI0 3 IUTAaHb IIPO MartOyTHE KOPIIOPATMBHOIO
npasa €pporerickkoro Corosy. €Bporia 1orpedye IpaBo KOMIIaHiV, II10
ajlarIToBaHe /10 ITOTped Cy4acHOro CyCIiIbCTBA Ta [10 eBOJIIOLT eKOHOMiu-
Horo cepenosuitia. KopropaTtnusae npaso €C Bifirpae 1eHTpaIbHy poJib
y CTBOpeHHi BHyTpimHboro pmHKYy. [ToTpiGHO mOCTimMTY MOXITMBICTH
BpeTyJIIOBaHHS CHOTOAHIITHIX ITpo0ieMHNX cdep iCHYIoUMMM IIpaBOBY-
MU 3acobamm. [1j1s1 3aTydeHHsI TpOMaziCbKOCTI Ta 3’ gcyBaHHs OTped ycix
3arfikasieHnx cropin Komicig 3armposagisia oH-JIaviH KOHCYJIbTaITio /I
300py KOMeHTapiB.

Hara KoHCyIIbTari4 Oyrla 3arrpoBa/pKeHa 3a11s BUPOOIeHHS 3aTa/IbHVIX
OPi€HTUPIB PO3BUTKY KOPIIOpaTUBHOrO IIpasa €Bpomnericbkkoro Coo3sy Ta
11 PO3pOOKM UiTKiImmx iHiriaTvB B gaHin raaysi. Koncymbramia npumi-
JIvIa yBary HaCTYIIHVM IIMTaHHSIM:

1) 110J1i Ta 3aBIAHHS KOPIIOPATUBHOIO IIpaBa CBporericbkoro Coro3y (SIki
IIOBMHHI OyTM OCHOBHI 111l KopriopaTusHOro mpasa €C? Yu minxongars
icayroui HopMm I BupileHHs mpobieM? B sxmx cdepax icHye HeoO-
XigHICTb y HOAAJIBIIOMY PO3BUTKY? SIK CIIBBiIHOCATHCS KOpIIOpaTyBHE
IIpaBo i KOpIIOpaTMBHE YIIPaBIIiHHA?);

2) kopudikaris mpasa komnaHi €C (4n MoTpidHO HOPMM ICHYIOUNMX
OVMPeKTUB 00’eMHaTV B €IVIHUN IHCTPYMEHT IIPaBOBOIO PeTryJIIOBaHH:,
100 HOpMAaTVBHO-TIPaBoBa 0a3a cTajla JOCTYITHIITIOK i 3pyJHIIIO0 11t
KOPUCTYBayiB?);

3) Mar1OyTHe pizHMX POpM KOMITaHil Ha BHy TpiltHboMy prHKY €C (Ski
IlepeBary Ta HefoJikm pisHmx dpopm komrtaHin Ha pisai €C? Y torpiOHO
TIepermsTHy TV icHy o4l popMu KoMmaHin? Y HeoOXimHO pos3IIISHY TH 110-
JIaTKOBI IHCTpyMeHTM IIpaBOBOTO PeryJIOBaHHA B IIint cdepi?);

4) TpanckopaoHHa MOOUTEHICTE KoMITaHiv (1Llo moTpiOHO 3pobwrry, 111006
IIOJIETIINTY TPAHCKOPIOHHE ITepeMillleHHs Miclle3HaXOKeHHs KOMITaHii?
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[IIo pobutm, SIKIO KOMIIAHISA po3lafaeThCsl Ha Pi3HI TpaHCKOPAOHHI
KoMmTaHii? Yy moTpiOHO meperysmaT 3aKOHOAABCTBO, SIKMM PeTYITIOEThCS
TPaHCKOP/IOHHE 3JIUTTHA?);

5) muranng rpyn Kommasin (I'pyma xoMmasin - e KoMmaHil min
€IVHVM KepiBHUIITBOM abo ITif] eAMHUM JDKepesioM yrnpasiiinHg? Yu ic-
Hye HeoOXiTHICTB y perymosaHHi JaHo1 cchepu Ha piBHI €BpOTIETICBKOTO
Coro3y?);

6) biHaHCOBIII PeXXVIM /I €BPOITEVIChKVIX KoMTaHiv (Um moTpi6HO 3Mmi-
HUTY a00 OHOBUTH iCHYIOUi MiHIMaJIbHI IPaBOBi BUMOI'H, 1110 CTOCYIOTBCS
dinarCcoBo1 MTisTPHOCTI Ta PiHAHCOBOT TMATPUMKY KOMITAaHI?).

Koncysnpramia tpusasa go 14 Tpasrsa 2012 poky. Cpoi 3axony mIom0
ImpoaHasisoBaHmx Bigmosigen KoMicig mae omyOiikyBaTu mo KiHIA
2012 poxy [8].

PesysibTaTy KOHCYJIBTAIIil 3 BUIIe3a3Ha4Y€HMX IINTaHb OYAyTh BUKO-
pucTaHi B aHasisi €8ponericbkoi Komicii mrpo cran Ta HeoOxiHi MarOyTHi
IIPOEKTY B Tajly3i KOPIOPaTUBHOrO IIpaBa. €BporericbKa KOMicid Mifgrorye
IUIaH /i, 110 BU3Ha4Ya€ OCHOBHI iHIIiaTMBM, III0 CTOCYIOTHCS 3aKOHOIaB-
crBa €C mpo KOMTIaHiI Ta KOPIOPATUBHOTO YIIPaBJIiHHs, fKi moTpiOHO
peastisyBaTu B Hambsvokui poku [9].

[Tpobrema pedopMyBaHHS KOPIIOPATHUBHOTO ITpaBa CBPOIIEICHKOTO
Corosy cToiTh TocTpo He TUTbKM Heper, iHcTuTyTamm Corosy. Ha ceoemy
sacimanni B Bprocceni 06-07 Gepesni 2012 poky, Buxonasumit komireT
Capornericbkol KoH@enepartii mpodcrmisiok (€KII) nmpuiHsB BIacHy Ho-
3UIIITO IIIOfI0 MatOyTHROTO €BPOIIEVICEKOT0 KOPIIOPATUBHOTO IIpaBa.

IMpodcrmiskm MaroTh HeaOMsIKMT iHTepec B 301IbIIIeHH] TeMOoKpaTil Ha
poboumx MicIax i craioMy yrpasiiaHi 3 6oxy €C. daxiBIli BBaXKatoTh, 110
HavOIvoK4i poKu Oy 1y Th BaXKKMMM [T poOiTHMKIB. HyHiIHS eKkoHOMIUHa
CUTYyallig Ha BHYTPIiIIHOMY PWHKY IIPU3BONTE /10 OUTBITT YacTuX cTpa-
TerivyHMX 3MiH Y JisUIbHOCTI KoMnaHirL. I[TpariBHMKY Ta IX IIpeficTaBHIKY,
Ha AyMKy ITpOCITiIOK, TIOBMHHI OyTV Ha/liyIeHVMY IIpaBoM TOJTOCY Tif,
Yac OPUHATTS BaKIVBUX U1 KOMIIaHIV pillleHs.

Y w1 pesormortii €KI1 BvmMarae pagykaIbHOI 3MiHV ITIXOMY B TIOJIITHII
€C. ITpaso xommanin €C Ha chorofHi DpuAUIAe HAAMIpHYy yBary IIMTaH-
HeM TI0Tpeb Gi3Hecy Ta akIlioHepiB Ha ITIKO/y iHTepecaM MparliBHUKIB Ta
iHImmMx 3ariikasjieHnx cropid. PedpopMyBanHs Mae OyTu cripsiMoBaHe Ha
ToOy/T0By TTOCITIZIOBHOI, CTiVIKOI i TIepCTIeKTMBHOI MOIesTi KOPIIOpaTyB-
HOTO ITpaBa, a TaKOXX Ha PO3BUTOK IIPaBOBMX iIHCTPYMeHTiB B paMkax €C
I10 3aJIyYeHHIO HPaliBHMKIB 0 YIIPaB/IiHHS KOMIaHiIMI. 3 MeTOo [10-
CSATHEHH: TIeMOKPaTUYHMX i COLiaJIbHVMX BAOCKOHaJIeHb B €BpoIli BKpan
BayKJIVBO, 1100 MPaITiBHMKY Ta IXHi ITpe/ICTaBHMKY He OysTi BUKITIOYeHi 3
IOJIITUYHOIO IIpoLecy. BimTHocy M MK KOMITaHisIMM i CYCITUTBCTBOM CTaJIv
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He30asIaHCOBaHVIMI Ha KOPVICTb ITepIvX. Ajle KOMITaHii IIOBVHHI Iy XKUTH
CYCIIJIBCTBY, a He HaBIIaKN. Le cBimumT, 10 He TUIbKY iHCTUTY TV i OpraHm
C€apornericbkoro Coro3y 3allikapiieHi y pedopMi KOpIIopaTUBHOTO IIpaBa.
Buxonapuniz komiteT €Bpornericbkoi KoHdeaeparlii rpodCIIijiok BBaxae,
110 HaJIeXKHUV OaslaHC MOXKe Oy TV JOCSTHYTUI TUTBKM ITUISXOM IIOBHOTO
BKJIIOYEHHSI IPOodCriIoK B mportec 3miH [10].

PedopmyBaHHs €BpOIIeVICHKOIO IIpaBa KOMIIaHil B iHTepecax Iparlis-
HWKIB Ta IHITINX 3aIiKaBIeHMX CTOPiH He Oyle JIerKvM 3aBOaHHSIM. Ajle
dinanHcoBa Kpn3a, siKa 0cOOIMBO BIUIMHYJIA Ha POOITHMKIB, HAOUHO IIPO-
ZIeMOHCTpYBaJIa HeoOXimHicTh 3MiH.

Orxe, KopriopaTUBHe IIpaBo IIPOJIOBXYE 3a3HaBaTi (PyHIaMeHTasIb-
HIX 3MiH B €Bpori. Bei eBporterichki kpalHm B3sv Ha ceGe 30008’ I3aHHS
pedopmMyBaTH HallioHaJIbHe 3aKOHOJAaBCTBO 3rifHO BuMOTr Iipasa €C.
OnHiero 3 0cobmMBOCTeVI OCTaHHIX pedpOpM IMpaBa KOMITaHilI € iHiTiaTvBm 3
HifBUIIIeHHs e(PeKTUBHOCTI KOpIIopaTUBHOTO yrpasiaHs. [TapaiensHo 3
PpedopMOoIo 3aKOHOAABCTBa ITPO KOMITaHiT OyIv IMPUITHATI 3aX0M 3i CITpo-
IIIeHHs Ta 3MeHIIIeHHs 3aKOHOJaBYMX BUMOT VIS IIiJITPVIEMCTB, 30KpeMa,
HeBeJIMKMX 1 cepenHix mimmpreMcTs. I1opiBHAHO HOBi mep KaBu-wieHN
IIPOVIIIUIN Uepes I1ie 6Lkl PpyHIaMeHTa/IbHI pedopMM 17151 ITOJIeT e HHS
dynKITiOHYBaHHS CydacHO! prHKOBOI ekoHOMikM. [TepenbadaeTnes, 1m0
31 30UTBITIEHHSIM KUTBKOCTI HiITPUEMCTB 3 €BPOCOIO3Y, 1110 BUXOSATH Ha iHO-
3eMHi pVMHKM, MaIOTh 3MEHIINTICS 3aKOHO/IaB4i BIMOT, 1110 CTOCYIOThCS
KaIliTaly TaK/X KOMITaHiVL.

B pesymnpraTi (piHarCcOBOT KpWsM i, Y 3B'3Ky 3 MpM3HaUeHHSIM HOBOT
€spomnericekol Kowmicii, B 2010 porti, Oysia 3aryimeHa IMcKycis mpo Mari-
OyTHe 3akoHOAaBcTBa €C Mpo KOMIaHIil i KOpHoOpaTHBHe YIIPaBIiHHSI.
Ha croropHimiHin j1eHp CTOITh NUTaHH:, M Oyile IIPOIoBKyBaTUC Mifl-
BUIIIeHHs KOHKYPeHIIil MiXXK HalliOHaJIbHUMM IIPaBOBUMW peXUMaMU,
abo OymyThb 3pobiieHi 3ycyuIsd /11l CTBOPEHHs IIPaBOBUX PaMOK, B AKX
MIpaIliBHMKY Ta iHIII 3arlikaB/TeHi CTOPOHW MaTUMYTh OiIbIITe «TOoJI0CiB»
B yIIpaBJIiHHI KOMIIaHIsSMY, i I TpYMyBaTUMeThCs CTPpaTeris CTaJIoro pos-
BUTKY KOPIIOPaTMBHOIO IIpaBa.
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B dannou cmamve paccmampubaemca npoyecc pecpopmupobanus npaba
xomnanuil E6ponetickoeo Coto3a ¢ yeavio co30anusa Ayuuiux obuyux ycaobuii 044
Ppymxyuonupobanus xomnanuil no Beett meppumopuu EC. Peus udem o ycobep-
weHcmbobanuu u ModepHusayuu kopnopamubroeo npaba E6poneiickoeo Coro3sa,
AHAAUSUPYIOMCA NPUHUHBL, NPe0nocslaky U Hanpabienus pechpopmupoBanus.

The article deals with the process of the modernisation of the European Union
company law aimed at creating more efficient common features for function-
ing of companies all over the EUL It turns to improvement and modernization
of the European Union company law, analyses causes, prerequisites and areas
of reformation.
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