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WccaedoBanvr xonyenyuu Bauanusa cpedcmb maccoboii urgpopmayuu
Ha demepMUHAyuIo U npedynpexderue npecmyntocmu. BuiaBaeno, umo
konyenyuu 6auanus CMMU, 6 c6o1o ouepeds, deaAmca Ha HECKOALKO 11e0pUll,
noome@epokenHvix excnepumenmaivho. Oxapaxmepusobaro noA0KUmMebHOe,
ompuyamenvtoe u kombunupobanoe Gausnue CMMU.

The concepts of the influence of media on the determination and prevention
of criminality are reviewed. Detected, that the concepts of media’s influence
divide into a few theories, which were proved via experiments. Positive, negative
and combined influence of media are characterized.

CratTa Haginwna po peakonerii 11.11.2016

VK 347.73
Hecmepenxo A. A.,, HY «OFOA»

FOPVIINYHWI CKJIAL PIHAHCOBOI'O
ITPABOITIOPYIIIEHHJI

V cmammi docaidxeno ocobauBocmi wopuduunoeo ckaady pinarcoboeo
npabonopyuienns. Bxasano na meopemuuni nioxoou 0o esemenmi opuouy-
HOeo ckAady pinancoBozo npaBonopyulenis, 3 YpaxybaHHam noxo0xeHHs
KoHyenyil hinancoboeo npabonopyutenns 6i0 xoHyenyii npabonopyuieHHs
3aeasom. Ha nidcmaBi npoBederoeo anarisy 6usnauero cnibBionouienHs ckaady
hinancoboeo npabonopyuierts ma camoeo gpinarcoboeo npabonopyuiets.

IToctanoBka mpobsemut. IInTanHg mpo CKiTaz IIpaBOHOPYIIeHHs
y Hayli € OpegMeToM UYMCcJIeHHUX AucKycit. OcHOBHI po3biXHOCTI
CTOCYIOTBCSI MiCIId CKJIafly IIPaBOIIOPYIIEHHS Y caMOMy [isiHHi abo
B JKepeJli ITpaBa, a TaKOXX TOTO, IIJ0 pO3yMIiTH ITi/1, €JIeMEHTOM, a IO TIiJ
03HAaKOIO IIPaBOIIOPYIIIeHH: i 110T0 CKyTazy. j1s puTArHeHHs 0codv 70
diHaHCOBO-1IPaBOBOI BiNMIOBiTaILHOCTI HEOOXiTHA HASBHICT CKIIALy
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drirancosoro mpasonopyureHH:. Sk BBaxkae O. My3uKa, 11e BCTaHOB-
JIeHa B IpaBi CyKYIHICTh O3HaK, 3a AKMX AisSHHs € (PiHaHCOBUM MpaBo-
nopymeHH:sM [8]. ITpoTe, mompwm 30BHINIHIO IPOCTOTY, IOPVAVIHI
cKIa piHaHCOBOTO MPaBOIOPYIIEHHS Ma€ CBOI OCOOIMBOCTI, SIKVM i
IIpVICBSAYEHA IS CTaTTS.

AHari3 ocTaHHIX AOCTiKeHb i my0sikamin. AHaiis HayKoBol Ta
HaBYaJIbHOI JIiTepaTypu IOKa3ye, 0 IpodIeMaTuIli I0pUaNIHOro
cKIany ¢iHaHCOBOTO IIPaBOIIOPYIIIeHHS IPVICBIIeHa TOCUTh HeBeJIu-
Ka KUTBKICTB JoCIimKeHb. binpmricte gocnigamkis (B. HarpeOenprmms,
A. Iparcexmit, M. TpurionbcbKa) TIOB  I3yI0Th OCOONMBOCTI IOPVIMTIHOTO
cKIamy ¢piHaHCOBOTO IIPaBOIIOPYIIEHH: i3 (PiHaHCOBOIO BinIOBimasTL-
HiCTIO, IIpOTe IIUTICHOI KapTMHM 0COOIMBOCTeN CKilamy (PiHaHCOBVIX
IIPaBOIIOPYIIIeHb AOCi He BMOKPEeMITIOBaIOCs.

Meroro cTaTTi € AOCTTiAKeHHS IOPUANYIHOTO CKiIay piHaHCOBOTO
IIPaBOIIOPYIIIeHH: 3 BU3HaYeHH:IM CITiBBiTHOIIIeHH: CKTafy diHaHCO-
BOTO ITPaBOIIOPYIIIeHH: Ta BiIacHe (PiHaHCOBOTO IIPaBOIOPYIIIeHH:.

Buxsian ocHOBHOTO MaTepiasty. CKiTaj IIpaBoIopyIeHHs BigoOpa-
JKa€ThCSI CYICTEMOIO HavIOUIBIIT 3aTaIbHIIX, TUIIOBVIX Ta iCTOTHVIX 03HAK
OKpeMVIX Pi3HOBMIIB IIpaBoIIOpyIIeHb. Ll crcrema o3HaK € HeoOXis-
HOIO i JOCTaTHBOIO ISl IPUTATHEeHH: IIPaBOIOPYIITHIMKA 10 IO PUINd-
HOI Bi/IIIOBiaIbHOCTI. SIKII0 HeMae CKJIa/ly ITpaBONOPYIIeHHs, TO
HeMae 71 camoro npasonopyieHHs. e migrsepmpkyerbes PimenHam
Koncruryninmoro Cyay Yxpatam Ne 1-pm/ /99 Big 09.02.1999 p. «crpa-
Ba PO 3BOPOTHY JIil0 B Yaci 3aKOHiB Ta iHIIX HOPMaTUBHO-ITPaBOBUX
akTiB» [20, c. 171].

Ha nymxy B. HarpeGenpHoro, ¢inaHcoBe IpaBOIOPYIIEHHS €
paKTMIHOIO MiICTaBOIO I MPUTSATHEHHS 10 (PiHaHCOBO-IIPaBOBOL
BiJINOB1/TAJILHOCTI, TOMY BHaCJIi/JOK IIbOTO BOHO XapaKTepU3y€eThCs
CYKYTIHICTIO 00’ eKTVMBHVIX i Cy0 eKTMBHWMX O3HaK, Ki B CyKyIIHOCTI yTBO-
pIoIOTE cKiIaf iHaHCOBOrO mpasomnopyiieHHs. Cxitan ¢piHaHCOBOTO
IIPaBOIIOPYIIIeHHsI — Ile BCTaHOBJIeHI HopMaMM (piHaHCOBOTO IIpaBa
O3HAKM (eJIeMeHTM), CYKYITHICTB SIKVX I03BOJISIE BBaXKAT IIPOTUIIPaBHe
TistHHSA (piHaHCOBVM IpaBOHOpPYIIeHHsM [9, c. 44].

Hedpimimiro i kaTeropiaibHM artapaT CKIaly IIPaBOIOPYIIEeHHS BV
po0isie TopyaaHa HayKa. O3HaKM CKIazly IPaBOIOPYIIeHH ITOBVIHHI
OyTi mepenOadeHi 3aK0HOM, a KBaslidpikaltis HelIpaBOMipHOTO [TisTHHS,
TOOTO aHaJIi3 i 3icTaB/IeHHs HeIlpaBOMipHOI MOBEIiHKM 3 BVIMOTaMM
IIPaBOBVIX HOPM, JO3BOJINTE 3pOOUTY BUCHOBOK IIPO T€, YV MiCTSTBCS
B [isSIHHAX Cy0’€KTa 03HAKM CKJIa/ly SIKOTro-HeOy/ b IpaBOHIOPYIIeHHs.
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IToMmkoBoO 3MiNIyIOThCA PaKTMYHA 1 IOpUANYHA IIifCTaBU CKIIagy
npasonopyieHHs. PakTryHa I1i/icTaBa ITIOBMHHA MiCTUTVICA B JIisTHHI
cy0’eKTa, a IOpMANYHA — Y BUMOTax 3aKOHY i BiITIOBiIHOMY IIpoIiecy-
aITbHOMY 0pOpPMITIEHHI ITPaBOIOPYIIIeHH:.

Cxitag, (piHaHCOBOTO IIPaBOIIOPYIIEHHS MOXJIVIBO BU3HAUUTH SIK
CYKYIIHICTB 00’ €eKTMBHMX (00’ €KT, 00'€eKTVBHA CTOPOHA) i Cy0’ €KTMBHIMX
(cy®’exT, cy0’eKTMBHA CTOpOHA) €JIeMEHTIB, SIKi XapaKTepu3yIOTh MIisTH-
H 5K dpiHaHCOBe mpaBonopyeHH:. O6’ekToM piHaHCOBOTO IIpaBoO-
HOPYIIeHHs € CyCIIbHI BITHOCHHN, Ha 5Ki CITpsIMOBaHa IpOTUITpaBHa
i CyCITTPHO IIKiUIVBa IOBeiHKa Cy0’ €KkTa ITpaBoropyIeHH: [9, c. 44].
M.B. KapacboBa X BUAISIE 3aralTbHIUVL, POIOBUIL, BUIOBMII i Oe3roce-
penHilt 00’ exT pinancoBoro pasonopytreHH: [4]. B. Harpebemprums,
nponosxytoun Te3y M. B. KapacboBoi, BBaxkae, 1110 pogoB/M 00’ €KTOM
piHaHCOBOTrO MPaBOIIOPYIIIEHH CJIif], BBaXKaTy OJHOPIIHI, BiTHOCHO
BiJOKpeMJIeHi TPy BiZHOCKH: OIOKeTHi, IIOATKOBI TOIIO, TOOTO
BiATIOBiAHI cdepm diHAHCOBO-IIPABOBOTO PETYITIOBaHHS, a BUIOBUM
00’exTOM (piHAHCOBOTO ITPABOMOPYIIIEHHS BiTHOCHO BiOKpeMJIeHy
rpyIy IpaBwl (HOpM) B Tivt um iHImin cpepi dpimaHcoBol AisuIbHOCTI
Tep>kaBy 9y MiCIIeBVIX YTBOPEHb, 3a IMOPYIIeHHs AKX IIependadeHo
BiTHOCHO crrenndivny crcreMy Mip dpiHaHCOBO-ITpaBOBOT BilITOBigasTb-
HocTi. besnocepenrim >k 06’ ekToM hiHAHCOBOTO IIPAaBOIOPYILIEHHS € Ti
KOHKPETHI ITPaBOBiTHOCHHW, 5SIKi OXOPOHSIOTHCS HOpMaM (piHaHCOBO-
ro IpaBa i 3a0e3neuyroTbcs (piHaHCOBO-TIPaBOBOIO BiNIIOBiIAIBHICTIO
[9, c. 44-45]. My mOTOIXy€eMOCs 3 TaKOIO AYMKOIO JOCTIITHIKIB, i BBa-
JKaeMO, II10 TaKM MiAXif cCKyIazmae OcHOBY Kitacmdikariis dpiHaHcoBMX
IIpaBOIIOPYIIIeHb (IIOPYIIeHH: OI0KeTHOT 0, ITOAAaTKOBOTO, BAJIIOTHOTO
3aKOHOJIaBCTBA TOITIO).

Buxomsram 3 Toro, 110 piHaHCOBe IIPaBOIIOPYIIEHHS € IIOPYIIeH-
HsIM HOpM (piHaHCOBOTO IpaBa, SIKi PeryyIiol0Th BITHOCHI 3 IIPUBOAY
YTBOPEHHS, PO3IIOIUTY i BUKOPVICTaHHS Iy OJTiTHMX (DOH/IIB IPOIIOBUX
KOIIITiB, 3arajIbHMM 00’ €KTOM (PiHaHCOBOTO IIPABOIIOPYIIIEHH: € BCTa-
HOBJIEHUT [Iep>kaBoi0 Ta MiCIIeBUIMI yTBOPEHHIMU IOPSHAOK pop-
MyBaHHs, PO3IIOAUTY i BUKOPMCTAHHS ITyOJTiTHMX IPOIIOBVX KOIITIB,
III0 OXOPOHSETHCS 3axogaMy (PIHAHCOBO-TIPABOBOT BiTIOBiATBHOCTI.
B mexxax 3arayibHOTo 00’ €KTy (piHaHCOBOTO IIPaBOIOPYIIIEHHS MOXKHA
BUZIUINTY POHOBUT Ta BUIOBWIL 00 €KT ITpaBOIOPYIIIeHHS.

PomosrM 00’exTOM (piHaHCOBOrO IIpaBONOPYIIEHHS CJIif, BBaXKa-
TM OTHOPiIHI, BITHOCHO BimOKpeMsIeHi Ipyny BimHOCVUH: OIOKeTHi,
IIOZaTKOBi TOIIO, TOOTO BiAmoBimHI cdepm piHaHCOBO-IIPaBOBOTO
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perymoBaHH:. BumosuM 00’ekToM hpiHAHCOBOTO IPaBOIIOPYIIEHHS
CJ1if, BBaXKaTH BiTHOCHO BiTOKpeMJIeHy TPYILy IpaBwI (HOPM) B Till un
it cpepi piHaHCOBOI MisTTHHOCTI IepKaBy UM MiCIIeBIIX yTBOPEHB,
3a IIOPYIIIeHH: SIKVX IepeI0adeHo BiTHOCHO crienigay crcTeMy Mip
dpiHaHCOBO-TIPaBOBOI BiAIIOBiHAIBHOCTI. PO3pi3HAIOTHCS TaKi BUIOBI
00’eKTH! SIK TIOATKOBI BiTHOCHHY, OIOKeTHI BiITHOCUHIM, DaHKIBCHKI
torrio [9, c. 44].

besnocepenniM 00’ ekToM piHAHCOBOTO IIPABOIIOPYIIIEHH: € Ti KOH-
KpeTHi IpaBOBITHOCVIHY, Ki OXOPOHSIOThCA HOpMaMi (hiHaHCOBOTO
mpaBa i 3a0e3meuyIoThcs PiHAaHCOBO-IIPABOBOIO BiIIIOBITaIBEHICTIO.

ITpote, ocTarHIM YacoM Bce OiIBII MIMPOKY IATPUMKY OTPUMY€
IyMKa, IIIO I1i/T 00’ €KTOM IIPaBOIIOPYIIeHH: CIIilT pO3yMiTV IIeBHY dac-
TUHY, cdepy, CTOPOHY IIPaBOIOPSAKY, TOOTO BperyIbOBaHVX IIPaBOM
CYCHiTBHVX BigHOCKH. Y 3rajlaHux HoIvIafgax Ha 00’ eKT IpaBoIopy-
IIIeHH YiTKO BUPa)keHO PyX BiJl Ha/I3BMUYAIHO IIMPOKOTO TPaKTyBaHHs
00’exTa 10 110T0 CcolliaTbHO-IIPaBoBoi oiHKM. [Iprdomy ocTaHHS I10-
3UIIis1 € HaMOIBIIT 0BT PYHTOBAHOIO i THYYKOIO, OCKUTBKY He BUKITIOYae
HasIBHOCTi KOHKPETHOTO ITpefIMeTa pa3oM 3 00’ eKToM. 3arasiom, 00’ eKT
IIPaBOIIOPYIIEeHH HeOOXiMHO BU3HAYNUTHU SK CYCIIUIbHe Oraro, sike
OXOPOHSIETHCS IIPABOM Ta Ha sIKe IOCSTaE MPaBOIOPYyIIIeHH.

Cy6’exToM dpiHAHCOBOTO IPaBOIOPYIIeHH: € ocoda (disvdna um
IOpVAMYHA), Ka 3OiVICHYIIA TOPYIeHH: PiHaHCOBOTO 3aKOHOIABCTBA i
sIKa BiATIOBITHO 70 YMHHOTO 3aKOHOIABCTBa MOKe Oy TV IIPUTATHYTOIO
1o piHaHCOBO-IIPaBOBOI BiAToBigabHOCTI. CaMe 03HaKa cy0’eKTa BU-
OKpeMITIOE (piHAHCOBI ITPaBOIOPYIIIeHH: ceperl iHIIVX BUIIB IIPaBo-
HIOpPYIIEeHb ~ TUTbKM (piHAHCOBI ITPaBOIIOPYIIIEHHS MOXY Th BUMHSTVICS
OPVIAVTHIMI 0co0aML.

11 mo3sHayeHH: KoseKTBHOTO cy0’exTa B. I1. Harpebesammt mpo-
IIOHY€ BXMBaTV TePMiH «OpraHizallis», a He «IOpUANYIHA 0coba», 10
OOIPYHTOBYETBCS iICHYBaHHSIM KOJIEKTUBHIUX Cy0’ €KTIB — He Ha[yIeHmX
O3HaKaMM IOPUANYIHOI 0coOM, ajle BU3HAHMX IUIaTHMKaMM IIOHATKiB
[9, c. 44].Cepen cy0’exTiB piHaHCOBMX IIPABOIIOPYIIEHD y BITUM3HSA-
Hin dinancosin Hay1i B. HarpeGernsamit Bumiisie 3aranpHi cyd ekt
(BM3HAYAIOTHCST HOpMaMM (PiHAHCOBOTO ITpaBa) i crerianbHi cy0 ekTn
(ocoba,s1Ka OesrroceperHBO 3a3HaveHa y (piHaHCcOBOMY 3aKoHi). B3ararti
K, KOJIO Cy 0’ €KTiB BiIpi3HAETHCS 3a7IeXKHO Bifl BUAY (piHaHCOBMX IIpaBo-
BimgHOCHH [9, c. 116].

ITpenmeTom peryrmoBaHH: (piHaHCOBOTO ITpaBa € BimHOCHHM y cdpepi
dpinancoBoi misuIbHOCTI. Peryrmroroun Taki BimHOCHHY, (piHaHCOBe IIpaBo
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BU3HAaJa€ ITpaBa Ta 000B’sI3KM IX y9acHVIKIB — FOPVAMYIHMX Ta (Pi3vaHmX
ocib, mo GepyTh yuacTs y dpiHaHcoBi misutbHOCTI. OTXe, Taki ydac-
HVIKYU € cy0’ekTamMm piHaHCOBOTO ITpaBa. (PiHAHCOBO-IIPaBOBI HOPMU
BTUIIOIOTHCS y KOHKPETHMX CYCIUIBHMX BiJIHOCMHAX, AKi BHaCJIJI0K
IIpaBopeartizallii CTaloTh (PiHAHCOBVIMI IIPaBOBITHOCITHAMIA.

Orxe, cy®’ekToM (piHaHCOBVIX MPaBOBITHOCHH € iHAMBIAyaTbHO
BU3HAUYEHWVI peaJIbHNUI y9acHMK KOHKPeTHMX (piHaHCOBMX IIpaBo-
BITHOCHH, a OT Cy0’€KT piHAHCOBOIO IIPaBOIIOPYIIEHHS — IIe YIacHMK
piHaHCOBVIX TPaBOBITHOCKH, KUV TIOPYIIVIB HOPMY IIpaBa, IIIo pery-
JTEO€ TAHWM BUJI TIPAaBOBiTHOCKH [3].

BaxymBrmM acTieKToM IOCIIIKeHHS Cy0’ €KTHOTO CKiIany diHaHco-
BOTO ITPaBOIIOPYIIIeHH: € BU3HAUeHHs IXHbOI IIPaBoCy 0’ eKTHOCTI.

Cy0’exT piHaHCOBOrO MPaBOIOPYIIIEHHS XapaKTePU3y€eThC O3Ha-
KaMM, sIKi y CYKYIIHOCTi JO3BOJIAIOTh 3aCTOCYBaTH O HBHOTO 3aXOOV
¢irarCOBO-TIpaBoBOI BigmoBigampHOCTI. Lli 03HAKM € pisHMMM OIS
isvranmX i opuamaHMX ocib. PinaHcoBa IIpaBOCy0’ €KTHICTB 11e Ipa-
BOBa BJIACTMBICTh, AKOIO HamileHM cyO eKT piHaHCOBMX IIpaBOBiA-
HOCHH. Y OUIBII By3pKOMY po3yMiHHI piHaHCOBa IIpaBocy0d €KTHICTD
IIe MOXJIMBICTh cy0’exTa (piHaHCOBVX IpaBoBimHOCHMH OyTn Oe3-
IocepeHiM yJacHUKOM diHaHcoBUX IpaBoBimHOocHH. DiHaHCcOBa
IIpaBoCy 0’ eKTHICTH BKJIFOYAE IIPABO3IATHICTD Ta Ji€3IaTHICTb.

Ha gywmxy JI. K. BopoHOBO1, mpaBocy0’eKTHICTD y piHaHCOBOMY
IIpaBi ABJIsIe COOOIO BIIACTMBICTH 0COOM OYTWM HOCiEM IOPMAMYIHMX
mpas i 000B’sI3KiB B CYIIy IOPMAMYHMX HOPM i BKJIIO4Uae B ceOe mBa
eJIeMeHTV: MOXJIVBICTh MaTV IIpaBa i HeCTM 00OB SI3KM (IIpaBO3aT-
HICTB) Ta MOXKJIVBICTB IO CAMOCTIVTHOTO 3[IiVICHEHHS IIpaB i 000B’ sI3KiB
(miesmarwicts) [15; 18, c. 75].

Cepen HeBperyIboBaHMX IUTAHb ACIIEKTY (PiHAHCOBUX IIPaBOIIO-
PYIIeHb, 10 HOTPeOYIOTh 3aKOHOAABYOT0 BUPIIIIEHHS, 3a/INIIAEThCS
ImpobieMa MOMEHTY BUHVKHEHH:S Ta MeXi ¢piHaHCOBOI [TeJliKTo31aT-
HoCTi ismaHMX 0cib, 0coOIMBO e MUTaHHY € aKTyaJIbHUM y cde-
pi momarkoBux mpasoBigHOocHH. He Bupimye nporo nuraHag v
IMomarkoBunt komekce Ykpatam. PisnaHa ocoba ITOBMHHA BOJIOMAITH
TaKOIO BJIACTMBICTIO, K IOCSTHEHHS BCTAHOBJIEHOTO 3aKOHOM BiKy.
BceranoBssieHHS 11i€l 0O3HAKM IIOSICHIOETHCS TVM, IO OcoDa IIOBUMHHA
OyTu 3maTHa 4epes CBill Bik ycBimomimoBaTM CBOI [il i KepyBaTu
HYMYL. JIOTIYHYIM € IMTaHHS: SKMM YMHOM (pi3naHa ocoba MoXke He-
cTu1 piHAHCOBY BiIIOBiHAIIBHICTB, AKIIIO BOHA ITle He € IIOBHOIIIHHUM
YYIaCHMKOM IVBUIPHMX IIPAaBOBIIHOCKH, TOOTO He MOXe Y IIOBHOMY
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00cs3i mprgbaBaTy MarTHO, 3iVICHIOBATY iHIIII OIleparlii, pe3yJIbTaToM
SIKVIX MOYKe CTaTV HeoOXimHICTh crutaTy moatkis i 360pis? Ty wacoMm,
Hwsineamm xomekc Ykpaiamu y cr.cT. 31, 32 mepebadae 9acTKOBY
HeIIOBHY Ji€3/laTHICTh HEeMOBHOJIITHIX y Bini Big 14 mo 18 pokis, a
TaKOXX MOXJIMBICTh eMaHcHIIaLil izmanmx ocid i3 16-piuHoro Biky.
Orxe, akTyaJIbHM € NUTaHHs HEeBPeryJIbOBaHOCTI BiKy, 3 AKOro
dismrana ocoba Moxke OyTH PiHAHCOBO-AEIIKTO3MATHOIO, Ha IO MW
BBa)Xa€MO, IO [IeJTIKTO3MaTHICTh Cy0’eKTa BUMHEHHsS (piHaHCOBOTO
IIPaBOIIOPYIIeHHs HaCTyIIa€ i3 MOMEHTY peaslisalii dizndaHo0 oco-
6010 000B’ 513Ky CIUIaTV HOAATKIB i 300piB.

Bupimrenns nvtaHHS PO Te, UM € Aisf cy0 exTiB piHaHCOBUX IIpa-
BOBiTHOCKH IIOPYIIeHHAM (piHaHCOBMX 30008 d3aHb i (PaKTUIHOIO
IizicTaBoo It (PIHAHCOBO-TIPABOBOI BiITIOBITATBHOCTI, 3aJIEXKUTH Bif
HasIBHOCTI B Hel 03HaK mpasonopyineHHs. Llg mijictaBa ckilajgaeTbes
3 YOTUPBLOX €JIeMeHTIB, Ki OJJHOYacHO MOXKHa Ha3MBaTW yMOBaMU
piHaHCOBO-IIPaBOBOT BiAIIOBITaTBHOCTI:

*  axT piHaHCOBOrO MPaBOIOPYIIEHHS, TOOTO IIOPYIIEHHS
HOPMM 3aKOHY, BHACJIIIOK YOT0 3aBHasIncsl 30MTKN JepKaBi Ta op-
raHaM MiCIIeBOTO caMOBpsayBaHHs y ccepi mybiiunoi dpinaHcoBol
HiSUTHHOCTI;

*  IIPOTUIIPABHICTh MOBeAiHKM Cy0’eKkTa piHAHCOBUX IIpaBoO-
BigHOCHH. Lle MoXke OyTH SIK 1is1, Tak i Oe3AisyIbHICTE, IO TOPYIITYIOTH
IIPaBOBY HOPMY;

*  IIPWYWHHII 3B 130K MDK IIPOTUITPAaBHOIO ITOBEIiHKOIO ITOPYIII-
HUKA i 3aBHaHMy 30uTKamm. VImeTbest Mpo Tak 3BaHUV TPUYMTHHO-
HeoOXimHMI 3B'SI30K, KOV IIPOTUIIPABHA i 4m 0e3misTpbHICTH €
00’ €KTMBHOIO IIPVYMHOIO TAKOT'0 HACIIIKY, SK 30MTKM abo iHIIIa IIIKoa,
3aBlaHi geprKaBi;

*  BWHa IpaBOIOPYIIHMKA [6; 16] (dPaKyIbTaTMBHO, Ha HAIII I10-
7T, OCKUTBKY BUHHICTD y (PiHAHCOBVIX IIPaBOIIOPYIIIeHHSIX BU3HAUeHa
BiJJ ITOYATKY).

ITim gac BcTaHOBIEHHS 11 peatizalii Oyab-IKOro BUAY IOPVIMIHOL
BIIIIOBiZa/IbHOCTI, Y TOMY 4MCIi 71 piHaHCOBO-IIPaBoBOl HeOOXiTHO Bpa-
XOBYBaTH SIK caMi sBUIIa, PaKTH, IO 3yMOBJIIOIOTE BiATIOBiAaIbHICTB,
TaK BVIV 7 3MICT IIPaBOBMX HOPM, SIKi JiFOTH CITIITBHO 3 MM (paKTaMm
Ta geumamm. OTXe, BUAIEHHS HOPMATUBHMX Ta (PAaKTWMIHMX ITif-
cTaB (piHAHCOBO-IIPABOBOI BiATIOBIIAIBHOCTI € JOIUTEHIM, OCOOIVBO
B Teopif ¢piHaHCOBOTO IpaBa, I BCeOITHOTo Ta IPYHTOBHOIO aHaIi3Y
3MiCTy piHAHCOBOTO ITPaBOIOPYIIIEHH:.
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HopwmaTmBHi mizcTaBy IOPUANIHOL BiAIOBigaIbHOCTI 3a ¢diHaH-
COBI IPaBONOPYIIEHHS BU3HAYaOThCs HAasABHICTIO HOPMU ITpaBa, 1110
Hependavac MOXKIIVBICTb IPUTITHEHHS 40 BiATIOBIIaIbHOCTI, iHaKIIe
Ka)Ky4u, HOpMa ITpaBa € 3araJIbHVM IIPaBMJIOM OBEeIIHKM, 3 IKVIM CJIiJT
criBBiTHOCHTV BuMHeHe nisHHA. ToOTO HOpMaTWMBHI IIificTaBM 11e Cy-
KYIIHICTB IOPVIINYIHO 000B’ 13K0BVIX (PiHAaHCOBO-IIPaBOBIIX aKTiB, Ha IIif-
CTaBi AKVIX IIeBHa TI0BeMiHKa (His abo 0e3misuIbHICTD) KBasTiiKyeThCs
sIK piHaHCOBe ITpaBonopyreHHs. HopmaTusHi mizcraBu Bigmosigab-
HOCTi MOXYTb MicTHTHCS Y OyIb-gKIMX JKepesiax (PiHaHCOBOTO ITpaBa
VI iHITINX aKTax, AKi PiKcyIoTh 000B 43K0Bi M1 cy0’ €KTiB piHaHCOBIX
IIPaBOBiTHOCKH IIpaBwUIa IToBeAiHKm [13].

ITipcraBoio piHaHCOBO-IIPaBOBOI BiNIOBIMAIBHOCTI K 00OB 3Ky
0cOOM MmimIsATaTH Hep>kaBHO-IIPaBOBOMY BIUIVBY He ITOBMHHO BU3Ha-
BaTVC JIMIIIEe BUMHEHH IPaBONOPYIIeHHs. Y MPOTUBHOMY BUIAJIKY
dinaHCOBO-IIpaBOBa BiAIIOBiHaIPHICTE Ma€ Miclle JIuIlle 3a yMOBU
icHyBaHHS akTy iHaHCOBOrO IPaBOIOPYIIeHHd. Ajle V JaHOMY
pasi 30BCciM He BpaXOBY€eThC aD0 HeIOOIIIHIOEThCS IOpUAMIHa (popmMa
OCTaHHBOTO SIK SIBUIIIA COITiaJTbHOI AiVICHOCTI. SIK mifcTaBa dpiHaHCOBO-
IIpaBOBOI BiATIOBimaJIbHOCTI (piHAHCOBE IPaBOIIOPYIIIeHHs OepeThCs H0
yBarv He caMe 110 co0i, a B CyKyIIHOCTI 3 IIpaBOBVIMV HOPMaMIA.

@PaxTyyHi migcTaBM BU3HAYAIOTECS HaASABHICTIO PaKTy IIpaBoOIIO-
PYIIeHHS — (PaKTUIHO 3POOJIEHOTO MisHHS, i SKMM II0B 3y €ThCS BU-
HUKHEHHS OXOPOHHVX ITPaBOBiJTHOCKH, i B MeXaX SIKOr0 peaJli3yeTbcd
IOpVIAMYHA BiTIOBITAIbHICTD. Y IIMPOKOMY pO3yMiHHI (paKTHdHi Imif-
cTaBM (piHAHCOBO-TIPABOBOI BiIITOBIIAIEHOCTI MOXXHA BM3HAUMTH SIK T€,
3a 10 HacTa€ piHaHCOBO-TIPaBOBa BiNMIOBiTATEHICTE, TOOTO (piHaHCOBE
IPaBOIIOPYIIIeHHs, 0€3YMOBHO € IOPUANYHUM pakTOM.

Taxvm umHOM, TificTaBM (PiHAHCOBO-IIPABOBOI BiAIIOBiMaIPHOCTI
3HAXOHATHCS Y TICHOMY B3a€MO3B 3Ky, ajie MaloThb pi3He 3HaueHH:
3aj1eXXHO Bif 1i cramil. Hampuitan, daxTndna mincraBa HabyBae ro-
JIOBHOTO 3Ha9eHH:I ITOP:i/, 3 IIpollecyaIbHOIO JINIIe Ha cTamii dikcariil
draxTy i kBasTidikarii AisTHHS, a HOPMATWBHI MiZICTaBM Ha BCiX CTaIisaX
€IIVIHI.

Crip 3a3HaunTy, mo cy6’ekTamMu ¢dpiHAHCOBUIX MPABOIIOPYIIEHb
3aBXKIM € JIMIIIe Ti yJ9acHMKM (piHaHCOBMX IIPaBOBIIHOCHH, SIKi Ipe-
CTaBJIAIOTH 3000B s13aHYy CTOPOHY B TaKMX IIpaBOBiZHOCHHaXx. SIKIIo
cy0’exT mopy1urye HopMy (piHAaHCOBOTO IIpaBa, BUHMKA€E HOBe KOH-
KpeTHe OXOpOHHe ITPaBOBiIHOIIEHH BiJIOBiTaJIbHOCTI. BuHm1Kae
BOHO Y MOMEHT 3[IiFICHeHH ITpaBOIIOPYIIEeHHs i TPUIVHAETHCS, 3a 3a-

298



Axkmyanvni npoénemu nonimuku. 2016. Bun. 58

raJIbHVIM IIPaBIIIOM, KOJIVI IpM3HadYeHe IIPaBOIIOPYIITHIKY ITOKapaHH:
Oyne peartizosare. [IpoTe, He MOXXHa BiIKMaaTV 7 TOTO, IIO Aep KaBHi
OpraHy Ta OpraHM MiCLIeBOrO CaMOBPsTyBaHHS TaKOX MOXYTb OyTu
cy0’exTaMm piHaHCOBVIX IIPABOIIOPYIIIEHb, III0 IIPMBOINTD A0 PO3IIIV-
PpeHH:1 Kojla cy0’eKTiB piHaHCOBVIX IPABOIIOPYIIEHb.

BuHHicTB y Teopii npaBa po3IIgIaeThcd K OCHOBHa YMOBa Ha-
CTaHHS IOPUAVYHOI BiIIOBIHATBHOCTI I OO0, SKa BUMHWUIA IIpa-
sBortopyienHs. ITpore, O. Jlevict, 30kpema, BijicTOOBaB JyMKY ITpO
icHyBaHHs Oe3BMHHOT BiATIOBIHaJIbHOCTI, X04a 11 IK aHOMaJTii [7, c. 62].
3acTocyBaHHA BM3HaYeHVX HallPSMKiB MOJJIIVIBE JIMIIIE 10 Bi/THOIIIEH-
HIO 10 ¢i3maHOI 0co0M, ocKinpKm mire isndaHa ocoda HagIeHa po-
3yMOM, TOOTO 34aTHICTIO BOJIBOBOT [Iii. SIKII0 cy6’ekTOM piHAHCOBOTO
IIpaBOIIOPYIIIeHH: € (i3ndHa 0coda, TO AMUCKYCili 3 TPUBOIY BCTAaHOB-
JIEHHS I BUHW He BMHVIKAE.

Arne Bimomo, 110 cy®’ekTamy (piHaHCOBVIX ITPaBOBITHOCKH MOXYTh
OyTn i 'opyaMaHi ocodu (TepKaBHi OpraHy, OpraHM MiCIIeBOTO caMo-
BpsAAyBaHHs, MiAIIPMEMCTBA, YCTAaHOBY, OpraHi3alii Tomo). Y mpomy
BUIIAJIKY BUHA OPUINYIHOL ocoom PpO3IIIIAaEThCsI TUIbKM SK BVMHA il
mocamoBux ocib um nparnisHMKIB [10]. ITpoTe, Ha croromHITHIV TeHB
rajry3b piHaHCOBOTO IIpaBa He MiCTUTh HaBiTh IPUOIM3HMIX METOIVK
JIOBeJIeHHd BUHI. Y pesyJsIbTaTi BMHa 3 KaTeropii rpejaMera JIoKasy-
BaHH: [lepeiiUla y KaTeropito PUINIHOI ITpe3yMIILi, 1110 IIOPOANIIO
IDOCUTD HeraTVBHe sBuIIle: (popMasTbHO IIPOTOJIONIYIOY IIPe3YMIIIIiIO
HEBVHHOCTI, BITIM3HAHNI 3aKOHOAaBeIb (PaKTMYHO CKOHCTPYIOBaB
MexaHi3M Ipe3yMil BuHHOCTI [11]. TobTo, y Oymp-sikomy pasi, BuHa
cy0’exTa piHaHCOBOTO IIPABOIIOPYIIIEHHS BXXe 3aBUYacHO BU3HaYeHa.

O06’exTOoM (PiHAHCOBOTO MPaBOIIOPYIIEHHS CJIif BBaKaTW Bpery-
JIbOBaHi HOpMaMy (PiHAHCOBOTO IIpaBa CYCIIUTbHI BITHOCWHM, SIKVMM
B pe3ysIbTaTi IIPaBOIOPYIIEeHH 3aBHAcThCA IIKOOA. Y MeKax ITnX
BITHOCHH 3MiVICHIOETBCS peaslizallisi 000B 3Ky cy0’exTa, HampumKiiaz,
IIOIaTKOBOTO O0OB’SI3KY IUIaTHMKaMM MOAATKiB, UM, HaIpyMKila/, Io-
PYIIEeHHS OPSAIKY IIUThOBOTO BMKOPVCTAHHS OIO/KeTHMX KOIITIB.

HacrymaiM erieMeHTOM CKiTapy (piHaHCOBOTO IIPaBOIIOPYIIEHHS,
sIKUvi OyTie IIpeIMeTOM IOCTIIKeHH s, € 00 €eKTMBHA CTOpOHa. Y BiTum3-
HsIHIN dpiHaHcoBo-1IpaBoBint Hayti J1. IlapboBa Br3Hadae 00’ eKTUBHY
CTOpPOHY (PiHAHCOBOTO MPABOIIOPYIIEHHS SIK il0 abo Oe3misUTbHICTB,
SIKi HOpyIIyIOTh Ipunmcy dpiHaHCOBO-IIpaBoBMX HopM [19, c. 49].
BusHaueHHs 00’ €KTMBHOI CTOPOHM 3aJIeXKNUTh, Ha JYMKY 3raflaHOro
BUYEHOT O, B/l CTYIIeHs Cy CITUIbHOI IIKiJIMBOCTI ITPOTUITPAaBHOIO JIisTHHS,
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VIOTO XapaKTepy Ta IIepioanIHOCTi. Y cBOIO Yepry, 00’ eKTMBHA CTOpOHa
piHaHCOBOTrO IPaBOIIOPYIIEHH: BU3HAYAEThCS SIK IPOTUIIPaBHe [Ii-
SIHHS, 3a gKe (PiHaHCOBVIM 3aKOHOIIaBCTBOM BCTaHOBJIEHA IOPWANYHA
BiITIOBiNa/IbHICTB, a 00’€KTMBHA CTOPOHA OIOIKETHOTO IIPaBOIOpPY-
LIIeHHH SIK €HICTb TPhOX €JIeMeHTIB IIPOTUIIPaBHOI [IOBEeIIHKM, IITKO VL
Ta IIPVYMHHOLO 3B sI3Ky MK HVIM, IIIO TATHE 3a COOOI0 BCTAaHOBJIEHY
IOPVIAVYHY BiIIOBiHaIbHICTB.

3a BusHaueHHAM 3. bynpko, «00’€KTMBHA CTOpOHA IIPaBOIIOPY-
IIIeHHs - I1e CYcTeMa Ieper0adeHVIX IT0IaTKOBO-IIPaBOBVIMY HOpMaMI
O3HaK, sIKi XapaKTepU3yIOTh 30BHIIIIHIO CTOPOHY IPaBOIOPYyIIeHHS.
3a3HaueHWI JOCTAHMK BKa3ye TaKOX, IO BCi O3HaKM 00 €KTMBHOIL
CTOPOHWM, BUXOJSYN 3 iX OMNWCY, Y AUCIIO3ULIISIX CTaTeVl MOXKHA T10fTi-
JIATY Ha 00OB’s13K0Bi Ta daxysbTaTvBHI. [10 000B sI3K0BVIX 03HAK Ha-
JIEXKUTB CyCIIbHO-IIKiIMBe TisgHH:. CyCIiIbHO-IIKIZINBI HAaCIIiIKN,
IPVHEVHHWM 3B 130K MK JiTHHSAM 1 HacinKamu € paKyIbTaTVBHVIMUA
O3HaKaMV, TOMYy BOHV He 3aBXXIV 3HaXOSATE CBOE BiToOpakeHH B 3a-
KoHi» [1, c. 90].

HenoBHMMM € Ti BU3Ha4eHHs, AKi He MiCTSATh BKa3iBKy Ha ITpOTU-
IIPaBHICT i CYCIUIPHY IMIKiIIMBICTD AiSHHSA 00’ €KTMBHOI CTOPOHW,
OCKUIBKM 00’ €KTMBHY CTOPOHY HiSIHHS TOBVHHI yTBOPIOBATH IisSTHHS
y dopmi mii Ta Ge3misIbHOCTI, CyCHiTbHO-IIKIIIMBUIL pe3yabTaT i
IPUYIMHHW 3B 130K MDK HVMM (00OB’SI3KOBi 03HaKM), a TAKOX MIiCIIe,
oOcraBuHM, criociO 3mivicHeHH: (paKyIbTaTVBHI 03HAKM).

B ykxpaiHCcBKil piHaHCOBO-TIpaBOBill HayIli KaTeropis diHaHCcoBO-
IIpaBOBOI Oe3IisUIPHOCTI He mocTimKyBasacs. Bogaouac, H. Cepmiokosa
BBaXkae, 110 piHaHCOBe IIPaBOIIOPYIIEHH IIPOSBIIIETECS B TTACVIBHIN
dopwmi, a came y HeBMKOHaHHI 0cob00 cBOro o0os’s3Ky [14, c. 79].
besmiganpHicTh y piHaHCOBOMY HpaBONOPYIIEeHHI, Y IepIry 4epry,
IIe HeBMKOHAHHY ab0 HeHa/IeXXHe BMKOHAHHYI 3aKOHHWX 00OB’SI3KiB
cy06’ekToM piHAHCOBOTO IIPABOIIOPYIIEHHS.

o 006’eKTMBHOI CTOPOHM BiTHOCUTBCS TaKOX caM XapaKTep [IisH-
HsI, TOOTO HOBTOPHICTH, TpMUBatode abo IMpOIOBXyBaHe MOPYIIeHH:.
IToBTOpHIiCTB ¥ piHaHCOBOMY ITpaBi O3HaYa€ BUMHEHHS 0COOOIO0 BI3Ha-
YeHOTO 3aKOHOM IIepiofy OmHOPiAHOro abo TOTOXKHOTO HOPYIIIeHH:,
3a siKe Ha Hel Bke OyJI0 Hak/IaJleHe CTATHEHHs ITepe10avaioTh B sSIKOC-
Ti KBasTi(piKyr04oi 03HaKM MOAATKOBMX IIPABOIOPYIIEeHb — O3HaKy
«TIOBTOPHOCTI»).

TpuBarounM ¢piHaHCOBVIM IIPABOIIOPYIIIEHHSM € TaKe IIPaBOIIopy-
IIIeHHs, 5IKe, BUMHSATHCS IIPaBOIIOPYIIHMKOM Oe3IlepepBHO IIPOTATOM
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TpmBaJIoro rnepiosy. Harmpukiiaz, mopyieHHsI BCTAaHOBJIEHOIO CTPOKY
rojiayi 3asiBy PO IIOCTAHOBKY Ha OOJIIK B KOHTPOJIIOIOUOMY OpraHi
MO>KHa BU3HAYWUTH SIK TpyBaloye IIpaBoopyIIeHHs.

ITponoBsxxyBaHi ITpaBOIIOPYIIIeHHS BUMHSAIOTBCA OTHIEI0 0CO00I0
y BUITIAAI TeKUTbKOX ITOIi0OHMX IPaBOIIOPYIIeHb, SKi MiIIOPIKOBY-
TOThCS OJIHIV MeTi, HalTpuKJIaJl, HeBUKOHAHHS I0JJaTKOBVYM areHTOM
000B’s13Ky 3 HepepaxyBaHHs IIOJATKY.

Criocib i 3acobu BUMHEHHS ITPaBOIIOPYIIeHHs 1108 sA3aHi Gesro-
CepemHbO i3 caMVM [isSTHHSAM, a MiCIle, 9ac Ta 0OCTaBMHIN 3IiVICHEHHS
IIPaBOIIOPYIIIEHHS € 3aTaJIbHVIMI YMOBAaMW, B SIKMX BiIOyBaeThCs OyIb-
sike TIpaBonopytneHHs. Croci® 3AilicHeHHs IpaBOIIOPYIIeHH: — I1e
«CYKYIHICTh IPUVOMIB, METO/IiB 1 pyxiB, BUKOPUCTOBYIOUM $IKi «IIpa-
BOIIOPYIITHMK» pearti3ye cBiit Hamip» [5, c. 71]. 3acoOu 3mivicHeHH: mi-
STHHS - I1e «3Hapsaad abo i mpemmeTs, abo mporiec 30BHIIITHBOTO
CBiTYy», SIKi MPaBONOPYIIHNK BUKOPUCTOBYE y MPOIieci CBOET IIpOTH-
HpaBHOI OisUIbHOCTI. IHOM1 [ist BU3HAETbCA IPaBOMIpHUM OisHHSM,
aAMIiHICTPaTMBHOIO IMPOBMHOIO ab0 HABITH 37IOYMHOM, 3aJIEXXHO Bif
TOTO0, IKVM 3HapsJIAM, IPVICTOCYBaHHAM TOIO BOHO 3/IiVICHEHe.

[TporumpaBHa ToBeIiHKA 0COOM, SIKa Ma€ MPOsIB B Oe3misUTbHOCTI,
BIISABIIIETBCS B TacMBHVIX popmax. Le, 30kpema, He orrprOy TKOBYBaHH:
B KacCy I'pOIIIOBOI TOTiBKM, HEAOTPVUMAHHS IOPSIKY 30epiraHH: rpo-
IIIeVI, YXVUIEHHS Bif] ITOCTaHOBKM Ha OOJIiK B KOHTPOJIIOIOYOMY OpraHi,
HeIIOfTaHHS y BCTAHOBJIEHWII CTPOK BiOMOCTeNI PO BiZKpUTTS abo
3aKpUTTS paxXyHKY B OaHKY, HeIIOJaHHs ITOJIaTKOBOI JIeKTapartii.

Hesiki aBTOpM BUIIIAIOTH TaKOX TaKy aKyJIbTaTUMBHY O3HAKY
00’ eKTMBHOI CTOPOHM CKJIamy piHAaHCOBOTO IPABOIIOPYIIIEHH K Yac
VIOTO 3[iVICHEeHHS, 1110 MOXKe MaTV 3Ha4eHHs [IJIs1 I0OTO XapaKTepPUCTUKI
(Ipum BigHeceHH] 7100 10 TOTO abo iHIIOTo Iepiofy, IpY HapaxXyBaHHi
CTPOKIiB J1TaBHOCTI).

bynp-sike mipaBomIOpyIIeHHS BiZOyBa€ThCs Y BU3HAUEHOMY MICIIi,
B TIEBHMI Yac i 3a IeBHVX 0OCTaBMH, IIPUYOMY BUHHWII JIi€ BifIIOBiM-
HMM CITOCOOOM i HayruacTillle BUKOPVCTOBYE IIeBHi 3aco0u 14 peaJti-
3amii ByracHMX 11itert. Lli KoMrmoHeHTM € paKyIbTaTUBHMMMY, OCKIIBKIA
BJIACTVIB1 KO)KHOMY ITPaBOIOPYIIEeHHIO, BOHV BKJIFOYAOThCS 10 CKIIajly
JIMIIIe Y BUIIAAKY, KOJIV BIUIVBAIOTh Ha CYCITJIbHY HeOe3IeKy BUlMHe-
Horo. Micrie, uac i oOcTaBMHM 3[iTICHEHHS IIpaBOIOPYIIeHHs iHOmi
BIUIMBAIOTL Ha CyCIIbHY Hebesrneky BumHeHoro. HeoOxigHo 3a3Ha-
YT, 100 TaKMUV IIPVYVIHH 3B’ 130K BVHVIKAE JIVLIIEe y KpUMIiHaJIBHUX
npasoBitHOCcHHax. PiHaHCOBI BiJTHOCMHM MalOTh y 1IbOMY BUITQJIKY

301



Axmyanvni npoénemu nonimuxu. 2016. Bun. 58

BIIMIHHICTD, gKa TIOJIATa€ B TOMY, IO (paKy/IbTaTVBHI eJleMeHTV He
MalOTh TaKOTO 3Ha4YeHH:. 3BiICy BUIUIMBAE, IO 00 €KTMBHY CTOPOHY
(piHaHCOBOTO ITPaBOIIOPYIIIEHHS CTAHOBIIATH CyKYITHICTh BCTAHOBJICHVIX
(piHaHCOBO-IIPaBOBMMY HOpPMaM¥ O3HaK, III0 XapaKTePU3yIOTh 30BHIIII-
HiVI IIPOSIB IIPOTUIIPABHOI IIOBEIIHKY Ta € TOCTATHIMM 11 KBauTidhikariil
TaKOTI'0 AisSHH sIK (piHaHCOBe IIPaBOIIOPYIIEHHS.

Ha pymxy C. B. OukypeHKO, OIUCKYCiIHUMM € OUTaAHHS IIPO
000B’SI3KOBICTb TAKOTO eJleMeHTa SIK CyCIIbHO-IIKIIINBI HaCTiaKm
IIPOTUIIPABHOTO IisTHHS, 110 3a3ixa€ Ha MOJATKOBI, OIo/kKeTHI Ta iHTITi
dinancoBi BigHOCHHM. [ diHaHCcOBOrO IIpaBa xapakTepHa dop-
Mali3allis OUTBIIOCT] CKylafiB KOHKPETHNMX IIPaBOIIOPYINEeHb, 0 He
BUKJIIOYAE iCHyBaHHS MaTepiaJlbHMX CKJIaJIiB, SIKi BUMaraioTh TaKOX
BCTAHOBJIEHHS IPSIMOTO IPUYMHHOTO 3B 513Ky MiXK IIPOTMIIPaBHUM
TiSHHSM Ta CyCHiTTFHO-IIKIIIMBYMI HacsigKamu [12].

3 BUITIEBUKITAZIEHOTO, CITIBBITHOITIEHHS MK OHATTSIMM «(piHaHCOBe
IIPaBOIIOPYIIeHHAM» 1 «CKjIaf, (PiHAHCOBOTO IIPABOIIOPYIIEHHS» Ma€
JIBOSIKUV XapaKTep i 3aJIeXKUTBh Bifl TOTO, 10 pO3yMiTH i/ caMyM I1pa-
BoIopyIIeHH:AM. [To-miepire, SIKI0 IpaBoONOPyIIeHHs PO3IIIAIATU K
3aKoHoO7aBue a0 HayKoBe BU3HAUeHHs peaIbHOr0 IOPUANIHOrO dax-
Ty, TO CKJIaJ], ITIpaBOIIOPYIIEHH: TaKOX € OPUINYHOI0 KOHCTPYKIIEIO,
B SKiVI PO3KPMBAIOTBC i JIOITOBHIOIOTHCS O3HAKW M XapaKTepUCTUKN
npasonopyiieHHs. [Ipu mipoMy came HOHATTS «CKjIam piHAHCOBOTO
HIPaBOIIOPYIIIEHH» He IIMIHsIE ITOHATTA «(piHaHCOBe IIPaBOIIOPYIIIeH-
Hs1» [To-gpyre, SKIO ITpaBOIIOPYIIEHH PO3IIIAAATY K IOPUANIHNI
dpaxT, TO6TO paKT peasbHOI JiTICHOCTI, TO IMOHATTS «CKJIaz, (piHaHCO-
BOTO ITPaBOITOPYIIEHH» € JIUIIe TEOPEeTUYHOI KOHCTPYKIIIEKO, B AKil
TeTaIbHO PO3KPMBAETECH, IKMM Ma€ Oy T IIpaBOIIOPYIIIeHH:.

BucnoBkm. OTXe, BCi efleMeHTHM 7 O3HaKM CKilaAy ¢iHaHCOBOTO
IpaBOIIOPYIIeHHS PO3KPUBAIOTh, JOIIOBHIOIOThH i XapaKTepu3yIoTh
CyCHinbHy Hebe3IeKy, MPOTUIIPaBHICTD i BUHHICTD AisHH:. [loHarTs
«CKJIaz, piHAHCOBOTO IIPABOIIOPYIIIEHHS» BUKOHYE CITy>KOOBY POJIb I10
BiTHOIIIEHHIO O TIOHATTS «piHAHCOBe PaBOIOPYIIIeHHS».

IOpunyanm cxinag ¢piHaHCOBOTO MPaBOIIOPYIIIEHHS BUSBIIAE
CBOIO CIIeIMIUHICTh Ta BIMMIHHICTE Biff CKJIaMIiB iHIMX BB IIpaBo-
HOPYIIeHb Y TOMY, 1110 Cy0’€KTaMy MOXYTh He TUIbKM isnuHi, ajie i
IOpVIOVYHI 0coOW; BUHHICTE Cy0’€KTa 3aBUacHO BU3Ha4YeHa; POIOBUII
00’eKT € BUpakeHHAM KiTacudikallii (piHaHCOBVIX IIpaBOIOPYIIIeHE;
00’eXTMBHA CTOpOHA SCKPaBO BUpaXXeHa y xapakTepi dpiHaHcoBoro
IIPaBOIIOPYIIIeHHs, IO MOXKe OyTV IMOBTOPHMM, IIPOJOBXYBaHNUM Ta
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TpuBarounM. OcobmmBoi yBaru 3acyIyroByioTh TpuBaiodi ¢diHaHCOBi
paBoONOPYIIeHHs, SAKi 6y,ZLYTI:- IpeaMeTOM HAIIOro AOCIiIKeHHs
y TIepCHeKTHBI.
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B cmamuve uccaedoBarst ocodernrocmu 10puduteckoeo cocmaba punancobo-
20 npaBoHapyuieHuA. Y xazvibaemcs Ha meopemuyeckie 100X00bl k 2AeMeHNAM
topuduueckoeo cocmaba gunancoboeo npaborapyuienus, ¢ yuemom npo-
UCX0XKOeHUSA KOHUenyuu uHancoboeo npaboHapyuienus om KOHYenyuu
npaBonapyuternus 6ooduse. Ha ocrobe npobedernozo anasusa onpedeseHo co-
omouterue cocmaba ghunarcoBozo npaBorapyueHus u camoeo unarcoboeo
npaboxapyuleHus.

In the article the features of the legal composition of financial offence are
researched. Taking into account the origin of the concept of financial offenses
from the concept of offenses in general, theoretical approaches to the elements
of the legal composition of financial offences are specified. Based on the analysis
determined the correlation of legal composition of financial offense and financial
offence itself.
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