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Abstract

For Ukraine as a country of democratic transition, the high-priority direction
of development is the establishment of democratic institutions, democratization,
and liberalization of the political and legal system, especially in the direction of
protection of human rights and freedoms. Within the framework of the develop-
ment of the institutions of democracy, the establishment of the anti-discrimination
course as a principle of state policy was considered a fundamental direction. This
should be the basis for the development of tolerance as a democratic institution. The
practical basis of which is legislative and law enforcement activities, the formation
of a system of national legislation in the field of human rights protection, taking
into account the recommendations and action plan of international organizations.
Although Ukraine has ratified many international legal acts in the field of protec-
tion against various forms of discrimination, however, national legislation has
gaps in the aspect of their practical implementation, as assessed by international
organizations in the field of human rights protection.

The anti-discrimination state program should also include a set of measures
(cultural, youth, social, information, educational state policies), including the
establishment of specialized structures for monitoring the realization and actual
implementation of anti-discrimination procedures.

The article focuses on the search for theoretical approaches to the study of
discrimination in the aspect of building a democratic model of politics at the level
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of power, social power, and intersocial political interactions. Particular atten-
tion is paid to the foreign experience of the European Union, in particular, the
rulemaking practices to improve the national concept of the development of the
anti-discrimination strategy of the state.

Another important area of the article is the development of social institutions
for the regulation of informal discrimination, which is widespread in interpersonal
relations to form the principle of non-discrimination as a norm and value in the
educational, cultural, social, legal and other social spheres. The anti-discrimination
policy should be implemented by a coherent principle of functioning of state and
social institutions.

Keywords: tolerance, discrimination, political stability, democratic transition,
anti-discrimination policy.

IlocranoBka npo6siemn. YKpaiHChKII TTOJIHTUYHMI ITPOLIeC He 3Bavka-
104V Ha JJOCUTb TPUBaJINIA IIepiof], Ta 3HAaUHWI IIUISAX IIOJITUYHNX, €eKOHO-
MIYHMX, KyJIbTYPHMX Ta iHIIMX TpaHcdOpMalliit, 0Ci XapaKTepr3yeThCs
ycnagkosanvMu Bifg Papsgrcekoro Corosy osHakamu. IlormiTiaHa cucremMa
3a3HaJIa CyTTEBMX ITpoIiecis yribepartizariil, OMHaK 3aJINIIaeThC ITIpooIIe-
Ma CIIOBUJTbHEHOCTI HeIiyTicHOCTi Iporiecy AeMokparmsariil. Crerdika
3MiH TOpPKHYJIacs i HepexiIHMX IpoIeciB yKpaiHChKOIO CyCIIiIbCTBA.
Tax ogHMM 3 TPOBITHMX HANPSIMKIB TpaHCcOpPMallili, IKMX IOTpedye
yKpalHChKa MOJITHUYHA CUCTeMa € IPOBefeHHs ITIMOMHHMX Ta Ji€BUX
pedopM meMOKpaTUYHMX iIHCTUTYTiB. [LoCHTh IPOOIeMHMM acIeKTOM
SIKVIX € IMTaHHA 00YAyBaHH: IHCTUTYTY TOJIEPAaHTHOCTI Ta BUPOOJIeHHS
CTparterii Iep>KaBHOT IIOJIITHKM B cdepi 60poThOM 3 ImpossBaMy HeTepII-
MOCTI, 30KpeMa AucKpvMiHaIliero. [laHa mpobiemMaTvKa JOCUTH ITMPOKO
TOCIIIKYEThCS Y BITUM3HAHNMX HayKoBUX Kpyrax. OfHak, B 3apyOiKHiT
HayKOBil JyMIli Mae OibIn MMPOKy cdepy goctimxenns. g crarrs
HAeMOHCTpYe Ipo0ieMy IMCKPUMIHALIT SK OfHY 3 iCHyIOUMX CTOpPIH Cy-
YaCHOTO IIPOIIeCY IeMOKPaTIIHOIO TPAaH3UTy YKpaiHIL

Merta mocnimKeHHs TI0JIIraE B aHalizi Mpo0eMy AVICKpMMIHALIT Ta
BU3HaYeHHI KOHIENTyaJIbHUX 3aca/l, aHTUAVCKPUMIHALIIHOT MOJITUKY
Jlep>XKaBU B aCIleKTi IeMOKPaTUYHOIO PO3BUTKY KpaiHUL.

AHaini3 0CHOBHMX OOCTiIXKeHb Ta myOsTikamin. yckpumiHaliis
SIK IIpo0sieMa IeMOKPaTUIHMIX TpaHCOpMarlinn Aepykas IpecTaBIeHa
B pO3pobOKax 3apyOiKHMX Ta BiTumsHAHMX aBTOpiB M. Kamarti, B. BipMma,
Jx. I'ibcona, [Ix. Mopeno-Pranbso Ta iH. [JocimimKkeHHIMI AesSKIX ac-
HeKTiB mpoOemu avicKkpymiHaril savmvaicst J1. Kopwmrrd, 1. Faymrrekmiz,
C. Jenuctok Ta iH. IToHATTS AUicKpyMiHalIii KOHIIENITYaJIbHO JTOCI/IKEHO
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I. O. Kpecinoro, K. M. BitmaHoM Ta iH. ABTOPOM JIOC/IJIKY€THCS HU3Ka
MOHITOPVMHIOBVIX 3BiTiB Ta JONOBieV MUDKHapOAHMX OpraHisalliii, 3aKoHiB
Ykpainu Ta Mi>KHapOJHO-ITPaBOBYX aKTiB.

Ykpaina six uineH Panu €Bpomnu B3siia Ha cebe KOHBeHIIINHI
30008’ s3aHHS 3a0e3MedeHHS TOTPUMAHHS aHTVUAVCKPVUMIHAIIHOL T10-
JHTUKM SIK PyHIaMeHTaJIbHOTO HaIIPsIMKY TapaHTil IIpaB Ta CBOOOZ, JIIo-
oy, OCHOBHUV JOKYMEHT, IO 3a0e3Iledye 3aXMCT Bif OMCKpUMiHAIIil
e €Bponericbka Konsenrist mpas mronyam. HeoOxifgrHo 3ayBaxknTi, 110
Ha chorogini came €sporntericeku Cyi, 3 ITpaB JIOVHY PO3IJIsA/IaE CITpaBy,
Hagjae po3’aCHEeHH: 3 IPVMBOAY HOPM 3aXVCTy IIpaBa JIOAVHM Bim Oymb-
sIK01 popMM AMCKpMMIiHaLii, 0 3000B’g3y€ IepKaBy TOTPUMYBaTVICIT
HOPM aHTWAVCKPUMIiHaLimHOro 3aKkoHogascTBa €Bporm. Y 2000 porri
Oyso minmicano mepskasamu-wieHaMmu ITporokon N 12 mo Komsenirit
PO 3axWCT IpaB JIOAVHM i ocHoBomonnoXHMX csobor (ETS N 177), on-
HakK, Joci He BCciMa ydacHMKamu-wieHamn €C partndikoBaHO gaHW
IIPOTOKOJI. SIKVII B CBOIO Yepry JOCUTD 9iTKO (POpMy€ IIPUIIVCH aHTUIN-
CKpVIMIHAIIIHIIX 3ax0MiB. Sk 3a3HadaeThCs B I10ciOHMKY 3 €BpOIIeiichKOro
aHTMAVCKPVMIHAIITIHOTO ITpaBa B OUIBIIOCTI moKyMeHTax Pagy €Bporu
MiCTUTBCS TIPVHIIAIT HeAMCKPVIMIHAIIT CTOCOBHO Pi3HMX cdep i mmTaHb,
30KpeMa B TaKuXx sIK €BporericbKa coltiajibHa XapTig 1996 poky, Pamkosin
KOHBEHIIiI PO 3aXMCT HallioHa/IbHMX MeHIH, KonseHii Pagy €spornm
IIPO 3ax0oAu Moo IpoTuil Toprisii moabmy, Konsenrit Pagy €sporm
npo moctym 1o odiminamx goxymenTis (Handbook on European non-
discrimination law, 2018, c. 13).

HuckprMiHariiio Mo>kHa BU3HAUWUTN SIK I1030aBjIeHHs IIpaB 3a O3Ha-
KOIO HaJIeXKHOCTI IO TIeBHMX I'PYII (3a BiKOM, pacoio, MOBOIO, peJlirielo,
KYJIbTYPOIO, HOJITUYHVIMU IIOIJISFIaMI, TeHAePOM, COIiaJIbHVM, eKOHO-
MIYHIM CTaTyCOM Ta iH.), HeTepIVIMICTh, HecIpaBejIiBe Ta yIepemKeHe
CTaBJIEHHS Ta, BUXOISYM 3 IIbOTO, Ha/laHHS IIeBHVIX IIPUBiIEIB Ta Ipe-
dpepentIivt TMIM, XTO He BITHOCUTBCS A0 Bil3HaUeHOI TPy, SIKIIIO I1e He €
00’ EKTMBHOIO IIPaBOBOIO MipoI0, TlepeI0adeHO0 3aKOHOIABCTBOM.

Hocmigank M. Kamasti y BusHaueHHi IMCKpUMiHalIil akIIeHTy€e yBary
Ha KOMIIOHEHT 30cepeJIPKeHHSsI CyCIUIBHOT CBiZIOMOCTi Ha BiIMiHHOCTI CO-
LiaTbHMX TPYII, Ta BU3Ha4dae, HacTymnHe: «[idepeHTHOCTI MK pisHMMM
coLiaJIbHUMM IpyrnaMy HaOyBalOTh HeraTMBHOTO xapakTepy. Lle He €
daxTOM Pi3HOCTI B HETaTMBHMIX KaTeTOPisIX, a Ile O3HaYa€ IIPMBIaCHEHHS
VX KaTeropi iIvM rpynam, 1o CTBOPIOE CYCITijIbHe Y4BJIeHHs B 3Ha-
geHHi mpotn iammx» (Kamali M., 2008, c. 67). MoBa m1me IIpo ysBIeHH:,
sKe IITy4YHO 3arlporpaMoBaHe B CyCITJIbHIVI CBiTOMOCTI, /ie HeraTMBHUI
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KOMIIOHEHT yIlepe/l)KeHO BM3HAJa€eThCd K O3HaKa colliajbHOoI rpynm. I
Ha OCHOBi TaKOT0 ysIBJIGHH: IIi TPYIIV JIIO/ieV «MapriHaJli3yIoThCs» Ta I10-
30aBJISIOTBCS UM YTICHSIOTLCS B ITpaBax BiJTHOCHO iHITINX.

Y Kem0OpumKcbKkoMy CIIOBHUKY AVCKPUMMIHAIlid BU3HAYAETHCS SK:
«TPaKTyBaHH:I JIOIVHY a00 IIeBHOT IPYIIV JIFOIIeV II0-Pi3HOMY, B 0COOIN-
BOCTI SIKIIIO BU BiJTHOCHTECS B TipIIIiVi Mipi JI0 iHIIIMX Yepes iX KOJIp HIKipu,
CTaTh, CeKCyasTbHICTh Ta iH.» (Cambridge dictionary, 2019). TakvM ammHOM,
JVICKpUMIiHAaIIig MOXKe TPaKTyBaTUCS SIK BU3Ha4YeHHS ITPiOpUTETHOCTI THX
9y iHIIVIX JTIOfeV! B CIUIy IIPVHaIeXHOCTI a0 HelpyrHaIeXXHOCTI J10 Tiel
4y iHImIol rpymnm. Bee X, MOXKHA BiA3HaUMTV CKIIaAHICTh 00’ €KTMBHOTO
BU3HaueHHs AucKkpuMiHaiii. Hapasi icHye nmosutusHa AycKpuMiHallis,
[Ka BU3HAYA€ThCA SIK IIPUBiIeIOBaHICTh TPYII, SIKi 3a3HAI0Th HAIOUIBIIOro
ytucky. I. O. Kpecina BrsHavae NO3UTUBHY IVCKPUMIHAIIIO SK HU3KY:
«...JIO3UTUBHUX Jil 3 MEeTOI0 MOKpallleHHs, BUITPaBJIeHHs JIVICKPU-
MiHOBaHOTO CTaHOBMIIA IIEBHOI 0coOm abo rpymm ocib, 1Mo 3a3HaloTh
HaviOuTbITIOr0 TTopyIieHH: ITpas» (Kpecina, 2016, c. 113). Lle € mocuTh po3-
MOBCIO/IKEHOIO ITPaKTUKOIO B €BPOITeVICbKOMY ITpocTopi. Tak, Hampukiias,
710 3aVIMaHMX I10cajl y IIOJITUYHIN Ta fAep KaBHiM Bila/ii BIPOBaKYIOTh
KBOTYBaHHS ISl TeHAepHOI 30a71aHCOBAHOCTI Ta ITOIlepeKeHHs IeH-
JlepHOI IMCKpUMIHAlIi B lep>XaBHMX CTpyKTypax. OfHaK, IPOTUBHUKN
TomiOHVIX aHTVAVICKPVMIHAIIIVIHMX 3aX0/IiB BBKAIOTB, [0 Ha/JaHHS IIPH-
BijIeB 3 MeTOIO IToIepeDKeHH: IVICKPUMIHAIII y 3aliMaHHi ocam, 6e3
HaJIeXKHOTO KOHIIETITYaIbHOTO PO3PO0JIeHHs], B TOMY UMCIIi Ha 3aKOHOAaB-
YoMy PiBHI, MOXe JiVITV 1O NPUBLIEOBAaHOCTI IMCKPUMiIHOBaHMX TPYII
Ta HeoO eKTMBHOCTI IIpM3HAUYeHHs Ha ITOCal, 3HeXTYBaHHS KpUTepiro
npodpecitHOCTI Ta AVCKpYMiHALiT 7o iHmmXx KaHauaaTis. ToMy, ocobrmBy
yBary 3aKOHOJIaBIIi B OUIBIIIOCTI €BPOIEVICHKIIX IIPABOBVIX HOpMaX IIPVIi-
JIAIOTH TIPOLIECY IOBeleHH: PaKTy AVICKpMMIHALIiT.

AHTUIMCKpUMIiHaIiVIHA MOJITUKa UId YKpaiHM Ma€e IpiopuTeTHe
3Ha4YeHHs B acIleKTi JeMOKpPaTUYHOIO JepKaBOTBOPEHHS Ta Ha IUIAXY
BXOJKeHHsI B €Bportericbkkuit mpoctip. OgHaK, HeMOXJIMBO 3MeHIITyBa-
TV 3HaYeHHs JJaHOrO HAIIpAMKY i I BHYTpPilIHbOI KOHCOJIiIalil cyc-
MiJIBCTBA, BUPIIIEeHH: iCHYIOUMX JeCTPYKTUBHMX SBUIL, MiKCYCITUIEHVIX
BITHOCVH, BpaxoByIOouM OaraTOMaHIiTHICTh Ta IOJIeTHIYHY CTPYKTYpPY
yKpaiHCchKoro cycriyibersa. g Ykpainm sk notenuinHoro wiena €C
OPiOpUTETHMM 3aBJaHHSAM € CTBOPEHHs CIIPUSATIIVIBUX YMOB PO3BUTKY
MeHIIVH, X BceOIgHOTro 3ax1CTy Ta Oe3I1euHOro CIIiBiCHyBaHHs Ha IIPVH-
OyIIax IVIOpaJIi3My Ta TOJIEPaHTHOCTI Ha OCHOBI iMIUIeMeHTallil icHyroumx
Mi>XKHapOIHO-IIpaBOBMX aKTiB Ta CTBOPEeHH: HalliOHaJIbHOI'O 3aKOHOIaB-
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cTBa B cdepi 3aXVCTy IIpaB HaceJIeHHs BT pisHMx popM AMCKpUMiHAITiTL.
3a3HauveHe 3aBJaHHs OKpecIeHO 4K IpiopureTHe i B I 1ani nin mjomo Jii-
Gepaizariii Bizooro pexxmnmy €C mst Ykpainy, e B migposaimi 2.4. biok
4: 3oBHIITHI 3HOCMHM Ta yHOaAMeHTaIbHI IpaBa Bif3HAYa€ThCS MO0
cBOOOAV TIepecyBaHHA 3a HeOOIPYHTOBaHVIMI O3HaKaMM, B OCHOBI SIKVX
BiJTHOCUTBCS HaJIEXKHICTh O ITIeBHMX COIiaJIbHMX IPYTI, 38 IlepeKOHaHH:I-
MM Ta iHITIMIMY MOXITVIBVIMM KpuTepismMu ayckpyminariii (Ihtas min momo
nibepastizariii..., 2010, c. 8). A B mynkTi 2.4.3. [IpaBa rpomMa/isiH, BKJIIOYa-
I0YN 3aXVICT MEHIIVH TIeThCS PO HeOOXiAHICTh yXBaJleHHs i pO3BUTKY
aHTUAMCKPUMIHAIIIHOIO 3aKOHOAABCTBA, JOTPUMaHHS peKOMeHIallin
opranis OOH, Pagn €spor, OBCE Ta iH., parndikaris JOKyMeHTiB
B cepi 3abe3meueHHs aHTM AMCKPUMIHAIIIHOL ITOIITUKM B JIepyKaBi
(I'mar min momno niGepatizamil..., 2010, c. 9). Tak caMo pekoMeHIyeThCs
OKpiM iMIUIeMeHTallii 3aKOHO/IaBCTBa, TaKOX_«iMruteMeHTanid [ Imany j1iv
10710 60POTEOM 3 AMCKPUMIHAIIIEIO», O UOTO i BiTHOCUTHCS BBEHEHHS
KOMIDIEKCHOTO IiIXOAY 711 PO3IIMpeHHs 00i3HaHOCTi HaceIeHH: 3 ITPo-
TUAIl OMCKpUMIHALIT Ta pisHMX POpM HeTepHIMMOCTi, a B 0COOIMBOCTI
BiJI3HAYaETHCS HAIIPSMOK «3MIITHEHHS CIIPOMOJKHOCTI BiIIIOBida/IbHMX
oprasiB y cdepi aHTVAMCKPUMIHATIIITHOI OJIITHKM Ta 60poTHOM 3 pacis-
MOM, KceHOoDi€ro Ta aHTMCEMITI3MOM», B TOMY YWCIIi 71 HaBYaHHS CIIe-
LiaJIbHMX HiIPO3AUIB, SKi 3a/IMalOTbCs KOHKPETHO 3104/ HaMV Ha OCHOBI
HenasucTi (I b1ar gin momo mibepartisariii..., 2010, c. 8).

JIK BUINe 3a3Ha4YeHO JAMCKPUMIiHAIA B yKpaiHChKOMY ITpolleci Mae
CBOIO BiIKpUTY Ta JIaTeHTHY (pOpMY B IUIOIIMHI CyCITUIbHMX IHTePaKIIiTL.
binpmmn mmpoka iHTepIIpeTariist TakoX BUAUIIE popMasIbHY U Hedop-
MaJIbHY JucKpuMiHaiiro. Tak, Hampukiiaa, BITYUSHAHUN OJIITOIOT
I. O. Kpecina Buokpemtroe odilliviHy Ta HeodiIivtHy ayckpnmMiHariio, ae
HIepIIy po3IIsfac sIK OUTBII HiANATIVBY IO PeryIioBaHHs, B 0COOIMBOCTI
aKIIeHTYy€ThCS yBara Ha HOpMaTMBHO-TIPaBOBIUI iHCTPYMeHT peryJIioBaH-
Hs1. Hlomo HeodiIliniHOI, BOHa CTOCY€eThCs ORI CKITaHOTO MeXaHi3My
BUISIBJIEHHSI, BIUIVIBY Ta aOCOJIFOTHOI JTiKBifanii. Sk Bin3Hadae puena: «Ha
BiAMIiHY Bin odpinifTHOT AMCKpMUMIHAIII, sIKa BITHOCHO JIETKO MOXXe OyTu
HeWTpaJli3oBaHa ITUISIXOM BHEeCeHHs 3MiH O HOpMaTMBHO IIPaBoOBOI 0asu,
JIiKBifaIlis HeodiIIiviHOI AMCKpMMiHAIIil TOTpeOye po3poOKM Ta BIIpoBa-
JDKeHHs IIYPOKOTO CIEeKTPY iHOMI YHIKaIbHMX [T KOXKHOI KpaiHu! I10-
JHTUYHMX Ta COLiaJIbHMX MeXaHi3MiB mpoTuil sasumy» (Kpecina, 2016,
c. 109). MoxHa roBopuTH IIpO IIPo0JIeMY CYCHiJILHOTO IIPMXOBYBaHHS
BUIAIKIB AMCKPUMIHALIT B CWITy K IIPaBOBOi Oe3isUIbHOCTI IIpaBoOX0-
POHHMX OpraHiB, HeepeKTMBHOCTi Cy[IOBOI CMCTEeMM B CIIpaBax OO
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OVMCKPUMiHAIIiN, Tak i IIeBHOro KOH(POPMHOIO MEHTAIiTeTy YacTMHU
YKpaiHIIiB, ycIIaJIKOBaHOrO BiJ1 PajissHChKOTO MUHYJIOTO.

3rigHo mocCiimKeHHIO TIinroTrosreHoro y 2015 pomi Indopmarnirizo-
anaixiTinaauM 1eHTpoM «RATING PRO» Ha TeMy HmOmmMpeHOCTi Jyc-
KpUMiHallii B yKpaiHCbKOMY CYCITiJIbCTBI Bil3HAa4a€ThCs CKJIAAHICTh
BUSIBJIEHHSI BUIIAJKIB IVCKpVMIHAII Ha PiBHI CyCITJIBHOT CBiJOMOCTI:
«...3 OHOTO DOKY pecIIOHAEHTVI TOBOPSITH IIPO BiICYyTHICTh AMCKpVIMiHa-
Hint B YKpaiHi, 3 iHIIIOro — caMi BUSBJIAIOTE IIeBHUVL PiBeHb HeCIIPUVIHSTTS
pisHUX rpyn HaceneHHs» (Ilommpennsa auckpuMiHamin B YKpalHi...,
2015). IIpaxTraHO [0 BCix IpeAcTaBIeHNX TPyl (CeKCyasIbHi MEeHIIVHT,
3a BiKOM i cTaTTIO, iHBAJIIAHICTIO, Pacolo, eTHIYHICTIO) i3 ocobmcTOoro H0-
CBiJly pecrioH/IeHTiB HasgBHUM 3HAaYHWV PiBeHb HEIIPUIIHSATTS, B TOV Yac
SK caMe IIUTaHHsA PO iCHyBaHHS JUCKpuUMiHaLil B YkpaiHi mokasye ii
HU3bKY HOIIMPeHIicTh Ha AyMKy onuTaHux. [1lo cBimunTh mpo gaTeHTHY
dopmy iHTOIEpaHTHOCTI B yKpalHChbKOMY CyciibeTsi. Hapasi moxxHa Bijt-
3HAYMUTV TeHIEHIIiI0 HEeYCBiIOMIIeHHs yKpalHIIaMy popM HeTepIIMMOCTi
SIK CyCHUIBHOI TTpo0sieMy, 30KpeMa AVCKpVMIHALIT 10 pisHMX IpyH Ha-
CeJIeHHs1, B TOV Yac 4K 3arajlbHa KapTUHa CBiTUNTb PO 3HAYHUM PiBeHb
CYCIIUJIBHOT HETEPIMMOCTI 10 Ipe/iCTaB/IeHNX B onuTyBaHHI rpymn. Ll
dopma IIPOBOKY€e HEIPUIHATTSA iHCTUTYTIB TOJIEPaHTHOCTI y dopMi 3a-
IepedeHHs TOTped il pO3BUTKY UM HEIOIIUIFHOCTI aKIIeHTyBaHHS yBarv
Ha JJaHOMY NWUTaHHI, 110 apTyMeHTY€EThCS BiZICYTHICTIO UM He ITpiopuUTeT-
HicTIO ITpo0sIeMyt IVCKPUMIHAIIl B YKPaTHCHKOMY COIiyMi.

Cripg, Big3HauMTH, 0 BBEJI€HHS aJITOPUTMY JIOTPVMaHHS TOJIepaHT-
HOCTI JI0 Pi3HMX COLiaJIbHMX, EKOHOMIUHMX, KYJIGTYPHMX CTaTyCiB Ta TpyIl
Ha 3aKOHOJIaBYOMY PiBHi, MOXKe 3aJIMIIUTICS JINIIe KaTeropisMu JO3BOJIiB
Ta 3a00POH, OTHAK He BUKOPEeHWTV AUCKPVMIHAITIO SK COIiaIbHe SBVIIIE.
Tomy, MoXXHa BU3HAUNTH, IO POPMYyBaHHS CTpaTeTil aHTUAMCKPUMI-
HaIliHOI ITOJIITMKM MOBMHHE BKJIIOYATH $IK 3acajiy IIpaBOBOroO CKJIaJly,
TakK i coliayIbHO-KYJIbTYyPHOI IIOJITHKY, dKa 3a0e3redyBaTiMe pO3BUTOK
OPVHINILY aHTY OVCKPUMIiHAIIl, BpaxoByIouM 0cOOIMBOCTI Ta mOTpebn
KOHKPETHOTO CyCITiIbCTBA.

AxTuBHe pedpopMyBaHHS aHTVUIVCKPVMIHAIIIHOTO 3aKOHOIABCTBA
OTpMMaJIO HOBY XBWIIO PO3BUTKY CaMe B ITpOLeci BCTaHOBJIeHHsI CTaHjapTiB
110710 BisoBoro pexxumy. B Ykasi ITpesuienra Yxkpaiam «I Ipo Hartionarmavm
wiaH 3 BuKoHaHH:A [ I1any Aivi momo stiGepastizartii €ponericbkrmv Corozom
Bi30BOro pexxvmMy st Ykpainv» i, 22.04.2011, sxvr 3 20.10.2017 srpaTis
YYHHICTB, OYy/IM YiTKO BCTAHOBJIEHI IUTi aHTUAMCKPVMIHAIITHOTO Ha-
HOpsAMKY 3 MeTolo peastizaniil I any mint momo nmibeparrizariil €C BisoBoro

186



Axkmyanwvni npoonemu nonimuku. 2019. Bun. 63

pexviMy Wit YKpaiHy B IyHKTi 42 BU3Ha4YeHa IUTh IIaHy Ain: «CxBaleHHs]
Crparterii 60poTebM 3 AVICKpVIMIHAIIE€I0», B paMKaX SIKOT BU3HAUEHO PO3-
pobxy Crparerii 6opoTsbu 3 myckprmiHatiieto B Ykpaiti (Ykas IIpesmmenTa
Yxpainu [1po Hartionansanit tiad 3 BukoHaHH: [1any min momo 1iGe-
patizariii €spomnericekim Cor030M Bi30Boro pexviMy mra Yxpatam, 2011).
3 MeTOr0 BUKOHAHHS JaHOI CTparterii 11 0yi1o yxsaieHo 3akoH Ykpaitm «[ Ipo
3acafiyi 3aIl00iraH s Ta MPOTYil AMCKpUMIHALII B YKpalHi», B IKOMY JOCUTb
LIVPOKO iHTepIIpeTOBaHO IIOHSTTS AMCKpUMIHAIlil, BM3HAa4YeHO OCHOBHI
dpopmMu ayIcKpUMiHAIIl Ta HeAVCKpYIMIiHALIi, BM3Ha9eHHi cy0 eKT, 5IKi 3a-
VIMAIOThCA ITATAaHHAMM ITOIepeKeHHs AVCKPVMIHALIIT Ta 1X IIOBHOBayKeHHSI.
3axoH «[Ipo 3acamm 3amobiraHH: Ta IIPOTHAIl AVCKpUMIHALII B YKpaiHi»
3 rrpaBKamm Biz 13.05.2014 € uprHMM.

ITpoBigHMM IPUHIMIIOM Ha SKOMY 3aCHOBaHa aHTUAVCKPUMIHAILN-
Ha HOJITNKa, B 0OCOOIMBOCTI, IIIO CTOCY€ETHCA TAHOTO 3aKOHY € IIPWHIIVII
HeducKpumMiHaminHocTti. Tak, B cTaTTi 2 BU3HAYa€TbCsl OCHOBHI O3HAKM
3a3Ha4eHOro ImpuHOuIY: «1) 3a0e3medeHHs piBHOCTI ITpaB i cBo0oz 0cid
Ta/abo rpym ociO; 2) 3abesmedeHHs piBHOCTI Hepey, 3aKOHOM 0cib Ta/abo
rpy1 ocib; 3) ToBary A0 TiZHOCTI KOXKHOI JIIOAVHYL 4) 3a0e3eueHHs piB-
HVIX MOXJIMBOCTeVE 0cib Ta/abo rpy1 ocib» (3akon Yxpatam «[Ipo 3acamm
3arobiraHHst Ta IpoTHil AucKkprMiHanii B Ykpaini», 2014). [pyarosHe
BU3HaYeHHs OVMCKPUMIHALIIIHOCTI Ta [il, sIKi He BBayKarOThCs IVCKPMI-
HAaITi€T0 3By KY€ MOXIIMBOCTI HeIIPaBWIIbHOI KiTacvdiKallil Ta TOJIKyBaHHS,
IO € Jy>XKe BaKJIMBUM JIIS IOJaJIbIIoOro posmisaay cipas. Ha gonosimi
€BporiericbKoi KOMICii ITpOTY pacu3My Ta HeTepIMOCTi 010 YKpaiHu
Bif, 20.06.2017 Gyio BM3HaYEHO IO AaHWM 3aKOH IPAKTMYIHO B IIOBHIM
Mipi BU3HavYa€ HalIpAMKY ITOTepe/KeHHs Ta 3aXVCTY Bifl MCKPVMiHALIi.
Onnak, €KPH Bupasiia 3aHEIIOKOEHICTD 3aCTUIIIMM KOHQIIIKTOM Ha CXO-
Oi Ykpalau Ta 3pocTtarounM Ha (poHi aHekcil KpuMy aHTMpOCiiIcbKOI0
PUTOPUKOIO, IIO CTa€ YMHHMKOM IIOTipIIeHHsd BiIITHOCUH 1 BCcepeanHi
cycriberBa (Hommosiny €KPH momo Yxpatan, 2017, c. 9). Biricbkosum
KoH(TKT Ha Cxomi YkpaiHm, oKynarlisi TepuTopiit Ta MOJITYHa Kpr3a
€ CHPUSATIIVIBVIM CepelOBUIIEM s POPMyBaHH: Pi3HOTO POy HETepII-
MOCTi B YKpaiHCbKOMY CycIIiIbeTBi. ITopopkeHi My yMoBaMy IATaHHS
MOBW Ta BipV BUKOPVMCTOBYIOTHCS ITOJIITMKAMM SIK MaHIITyJISTMBHU iH-
CTPYMEHT [IJIs1 CTBOPEHHS IIeBHVX HACTPOIB y CyCIIBCTBI, IO 3Ae01IbIIT
HOIIVIPIOE COIiaIbHO-TIONITUYHY HAIIPYTy Ta CTa€ IepenBicHMKOM pop-
MyBaHHs Pi3HOTO Pojly AVMCKPVMIHALIIM 3a IOJITUYHUMM, eTHIYHUMU,
PeiriH1MY, MOBHVIMM Ta PerioHaIbHUMI O3HaKaMM, 5Ki € JIOCUTb Uy T-
JIMBVIMW B YKPATHCBKOMY CYCIUTBCTBI B CWIUTY iCTOPUYHMX OOCTaBVIH.

187



Axmyanoni npoonemu nonimuxu. 2019. Bun. 63

HocnTe BaroMoro IIpobs1eMor0 B JIOMOBiMi BiI3HAYAETHCS AMCKPUMI-
Haig o JII'BT-crijibHOT Ta eTHiUHA AWcKpuMiHallig 1o Powmis B Ykpaini
(Homosine €EKPH oo Ykpainm, 2017, c. 9, 15). He 3Baxkaroun Ha akTmB-
He pecdpopMyBaHH: Ta iMIUIeMeHTallifo €BPONerchbKOro 3aKOHOaBCTBa
B cpepi 3axmcTy mpas Ta ceobon, €KPH y suimesasnavenin [lomosizi Ta-
KOX BiJI3Hayae icCHyBaHH: AesKMX [IPOraIMH B aHTUAVCKPUMIiHAIITHOMY
3aKOHOMABCTBI YKpaiHu. 30KpeMa, Bifl3Ha4aeThcs: «Y KpUMiHaIBHOMY
3aKOHi BiZICYTHE IOCMJIaHHS Ha PO3MalfoBaHHS HEHaBVCTI uepes ceKcy-
aJIbHY Opi€eHTaIlifo abo reHaepHy inenTraHicTE» (Jomosins €KPH momo
Yxpainn, 2017, c. 14). €EKPH pekoMeHnyBaia CTBOPUTH CIIeIliaTi30BaHMII
opraH 3 IIMTaHb PacoBOI AUCKPMMiHAaIIil, KceHodoOil, aHTMCeMiTH3MY, Ta
peKoMeH lyBaJla HajlaTy IIOBHOBaKeHHS! PO3CITilyBaHH: TaKVMX BUIIA/IKIB.
Taxoxx BKazaHO Ha pobsIeMn «000B 3Ky TOBeIeHH:», Yepe3 HeBIdepIi-
HicTh BU3HauUeHHs KpuTepiiB Auckpuminaiii (Jomosins €KPH momo
Yxpaian, 2017, c. 13). Hapasi, gocuts mimbOKo0 IIpo0ieMo0 MOXXHA
BBKaTV HEBiNMOBIIHICTh O@illintHMX Ta HeoMIIiMHMX CTaTUCTIIHMX
JIaHMX 010 3JI0YMHIB CIIPUYMHEHMX Ha MOTVBI HeHaBICTI, pO3IIa/llOBaH-
Hi BopoxHeui. B cvuty woro, Ha nymxy €KPH: «mxpnbim3Ho 11010 uBepTi
BCIX 3JI0YMHIB, yUMHEHMX Ha I'PYHTI HeTeprmMocTi, He OyJIo 3BepHEHb
y mojtinito abo mosiris He Bu3Haia ix Takumu. o Toro xx, €EKPH craio
BiZIOMO, 1110 IIPAlliBHMKM IIPaBOOXOPOHHNX OpraHiB He 3aBXIM CIIpuiMa-
I0Th PO3MaIIOBaHHS HEHABVICTI CEPIO3HO Ta IO, He3BaXaloun Ha IesKi
HeIo/IaBHi 3ycwId Ha i pedpopMyBaHHs, JOBipa 110 IMOJIIlil HU3bKa»
(domosime €KPH momo Ykpainn, 2017, c. 15).

B cBiTi mpobsiemM BIpoBaKeHHsST aHTUAVCKPUMIHAIIIHOT IO TUKI
B CHCTEMY POOOTH JIep>KaBHMX Ta IIPAaBOOXOPOHHMX OpPTraHiB, III0 3a3Ha-
YaEThCA B CUCTEMaTUYHMX 3BiTaX MOHITOPMHIOBUX TPyl MiKHapPOTHMX
oprasizarir B cdepi 3axuCTy IIpas JIOOVHY IIpoliieMa OTpedye 11iTicHO-
rO po3cIijTyBaHHs. «3a pesysbTaTaMi 3BiTy YrosHoBaXkeHoro BepxosHoro
kxomicapa OOH mono mpas yroayHM B YKpaiHi Bif 16 smcromana 2017 -
15 mororo 2018 poky, Oysia Big3HaueHa 3aHEIIOKOEHICTh IIpOsSBaMI He-
TEPIIIMOCTI Ta BiICyTHOCTI il MpoTHii 3 60Ky IIPaBOOXOPOHHVIX OpPTaHiB:
«...33JIOKyMeHTOBaHO 14 BuIIa/JKiB AMCKpVMiHAaLIii, MOBM BOpPOXXHeUi Ta
(abo) HacwIBCTBa, CIIPSIMOBAHMX Ha 0ciO, SIKi HaJleXXaTh J10 MEHIIIH abo
IOTPUMYIOTBCS JIbTEPHATVBHIIX, OCOOJIMBYIX COIIaJIBHVIX a0O0 TIOJTIIHYIX
ZyMoK. 12 i3 Hyx BUIaIKiB MajI Miclie y 3BiTHOMY IIepiofii; 10 ABOX BUIIaJl-
KiB Oy’ IpYYeTHI IIPaBOOXOPOHII], @ Y BOCEMI BUIIaJKaX BUHYBaTILIAMM
OyJivt wiieHM KparvHiX IIpaByX TPYII, SIKi, SIK BOadaeThes, Aisum Oe3kapHO,
TOJII SIK IIOJIIlig He Oa)kajla HaJIeKHVM YMHOM KBaIidikyBaTu Ta po3-
CITigyBaTy Taki 3710umHM> ([loroBigk momo curyarii 3 IIpaBaMuL JIOAVMH
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B YkpaiHi, c. 28), (IsagOBa, 2019, c. 167). OmHaK, MOHITOPMHTOBI Micil BUKO-
Hyoul PYHKITFO KOHCYJIbTAaTUBHY He MafOTh 3MOTV BIUIMBATHU Ha IIPOIleC
PO3CITiyBaHH JIaHMX BUMAIKIB IVMCKPVMIiHAlIiV Ta iHTosIepaHTHOCTI. IT1o
abCOITIOTHO 3BY)Ky€ MOXIIMBOCTI BIUIMBATY Ha iCHYOUi IOPYIIIEHHS.

Boportsba 3 guckpumiHaliiero Ta O6e3misITbHICTIO 40 BUIIAAKIB AMC-
KpuMiHallil IpaBOOXOPOHHMX OpPraHiB € LieHTpaJbHUM HallpsSIMKOM
3arporioHoBanux Panoro €spor B «[Drani aivt s Yxpaiam Ha 2018-
2021 pp.», Ile BU3HaYa€eThCA MPOBiHA MeTa, a came: «CIIpusHHA paBaM
JIFOOVIHM Ta JIOACHKOL TiTHOCTI», de B paMKaxX aHTMAVCKPUMIHAIIIHIX
3aXOMiB 3a3HaUeHa: «CTpareris iHdopMaIlinHol MOIITHKY, CIIpsSMOBaHa
Ha OOpoTHOY 3 AMCKpUMIHALIIEIO Ta Ha 3MIITHEHHS ITOTeHIiairy 60poTom
3 AVICKPVMIHALIIEIO B IIUILOBUX IPyIlaX, AK-OT: MOJIO/b, IIPaBOOXOPOHHI
opraHw, Cy[/i, aIBOKaTH, IIpalliBHUKM LIeHTPiB 0e30IIaTHOI IPaBOBOL
nomoMorv» (Pama €sporm I an mivt s Yxpatam Ha 2018-2021 pp., 2018,
c. 12). I 11e HOBMHHO peasti3oByBaTNUCd B €VHIN KOHIIEIT y3roKeHHs
HOPMOTBOPUOI Oasu 3rimHo €BPONIEVICEKMX CTaHZAAPTiB, B 0COOIMBOCTI
CTOCOBHO KPVMMIiHaJIPHOTO Ta IIMBUIFHOTO 3aKOHOIABCTBA Ta e(PeKTMBHOTO
3BiTyBaHH: CIleLiaJIbHMMM OpraHaMy Ta CTBOPEeHHs YMOB PO3C/IiLyBaHH:
BUMaIKiB AucKkpuMiHartiint (Paga €sponu I ian aivt myig Yxpaiau Ha 2018-
2021 pp., 2018, c. 14-15).

B pamkax BuIesasHaueHOTo KypCy aHTHMAVCKpPMMIHAILIHOI iHdop-
MaITiVHOI TIOJITUKYM ISl e(peKTMBHOTO TIoTepeKeHHs AVCKPUMIHAIIIT
B YKpaiHi BBa)kaeMO HEOOXiTHVMM BIIPOBaJKEHHS aHTVIVICKPVIMIiHAIITHOT
LIeH3ypM Ha ITyOJIiuHi BUCTYIN II0CaIoBMX 0Cib, B TOMY 9YMCIIi BUIIIOTO
piBH: - ITpesnienTa, YMHOBHMKIB Ta iHIINX ITpeCTaBHMKIB JepKaBHMX
CTpyKTyp. HemoxmBo edpeKTMBHO BIIPOBaKyBaTV CCTEMY PeTyIIOBaH-
Hs1 HeoilliHOT AVCKpUMiHALIil Yepe3 CTBOPEeHHs 3axO/IiB Ta iHCTUTYTiB,
HallpaB/IeHVX Ha IIOIepePKeHHs Ta IIO[0JIaHHY IIPOsBiB OMCKpUMiHa-
11ii, 6e3 HajleXXHOro POPMyBaHHSI IOJIITUYHOI KyJIBTYPU Ta HOJTUYHOL
CBiOMOCTi cycHinbcTBa, Ha sKi OCOOIVMBUN BIUIMB Ma€ iH(oOpMarliinHa
HOJIITHKA AeprKaB.

CucremaTnsariiss aHTVAMCKPUMIHAIIMHMX 3aXOiB TOBUHHA 3a0e3-
IeuyBaTics i Yepe3 PYHKITIOHYBaHHS HMU3KV COLia/TbHO-TIOMII TUYIHMX iH-
CTUTYTIB, sIKi BK/IIOUATUMYTb SIK CTPYKTYPY, TaK i TexHIYHO-OpraHisaliiHi
HaIpsIMKM Ta IIiHHICHO-HOpMaTMBHI 3ax0oy. 3 11i€0 MeTO0 B KpaiHax Jie-
MOKPaTHUYHOI'O TPaH3UTY aKTUBHO PO3BMBAETHCS IHCTUTYT TOJIEPAHTHOCTI
Opu HigTpyMILi €BPOIIeNIChKOI CITIJIBHOTY Ta MKHaAPOJHUX CTPYKTYp,
umst cdepa IisUTPHOCTI HallpaBiIeHa Ha BCTAHOBJIEHHS Ta PO3BUTOK ITPaB
Ta cBoOo JronmHM. | 1e 30e0UIbIT MTaHHS POPMYBaHHS aHTUAVICKPU-
MiHaIliOHOT COIiaJIbHOT O TUKN JepKaBU.
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Sk Bim3Hadae BiTumsHsSHUM nostitoror K. Bitman: «edekTuBHICTH
aHTUOVMCKPUMIHALITHOIO 3aKOHOABCTBa OHAKOBOIO MipOIO 3a/IeXKUTh
BifI 710T0 3MicTy Ta edpeKTMBHOIO 3aCTOCYBaHHS Ha IIpaKTuili» (Bitmam,
2012, c. 266). Pazom 3 TvM, 3p03yMiJIo, 110 IIpaKTHUYIHA CTOPOHA, a caMe
JisJIBHICTD CIleljiajli3oBaHMX OpraHiB B IIOIepe/)KeHHi, pearyBaHHi,
po3cIiyBaHHi BUNAAKIB IMCKPUMIiHAIIIT Ta K pesyybTaT pO3IJIsALy
B CY/IOBOMY TIOPSJIKY TaKMX CITPaB i € Ti€lo MpaKTUYHOIO CTOPOHOO, AKa
B YKpalHi HOKM 1110 3HaXOUTHCS Ha NOYaTKOBOMY eTarli po3BUTKY. BTim,
YxpaiHa 3poOwia yCHimmHMI KpoK B 3aKOHOIABUIM Ta HOPMOTBOPUI
cdpepi perysoBaHHS Ta MOIIepelKeHHs OUCKpuMiHanin. Tox, B mep-
CITeKTVMBI 3aJIMIIAETLCA PO3BUTOK MPaKTUYHMX MexXaHi3MiB peasrisariii
iCHyIO9Oro 3aKoHOAaBuoOro Oasmucy B cdepi aHTMAMCKPUMIiHAIITHOT
HOJITUKM JIepXKaBL.

BucHoBKM. Y3arajabpHIOIOUN TeMy aHTUAUCKPUMIHALIIHOL MO TUKN
YKpaiHu B KOHTEKCTi JIeMOKpaTUYHMX IepeTBOpeHb B yMOBaX €BpOIIei-
CbKOT'O KyPCy PO3BUTKY MOXKHA BU3HAUMTV OCHOBHI BUCHOBKIL.

ITpakTrka yKpaiHCHKOI IOJIITUKYM ITOKa3y€ 3HaYHUM IpOorpec B HOp-
MOTBOPUI Ais/IbHOCTI aHTUAVNCKPUMIHALIIIHOTO KypCy JAep>KaBy B pam-
Kax IpolleciB JeMOKpaTu3allii, OJlJHaK OCHOBOIOJIOXKHWUM IiJIIPYHTAM
IIOBMHHA CTaTu pedopMa CyAoBOI cucTeMn. binbimicTs HopMaTmBHO-
IIpaBOBMX aKTiB B cdepi 3axMCTy IIpaB JIIOAVMHU Ta IIOHeperKeHHs
OMCKpUMiHaNin paTudikoBaHo YKpaiHOO, OfHaK B CyaoBin cdepi
NPaKTUYHO He PO3IVIAIaoThCs BUNAIKM AVCKPUMIHALLiL, ITOJIeKy/ 11 Tpa-
IUISIOTHCS [IOOAVHMYHI CIIpaBy, OQHaK 3arajlbHOIIPUIHATA IIpaKTiKa
CBimumTh TIpO HU3BKMI piBeHDb OMIIiTTHOT CTATUCTUKM OO0 AVICKPVMI-
Hallill Ta 3JI0YMHIB CKOEHVX Ha OCHOBI HeTepIIMMOCTI, PO lie BUIIe 3a-
3HA4aJIoCs 1 B 3BiTaX MOHITOPMHIOBMX I'PYII i MDKHapOAHMX OpraHizarin
3 IIpaB JIIOOMHI.

14 BcTaHOBJIEHHS HalliOHa/IbHOI aHTHAVCKPVMIHAITIIHOL ITOJIITUKNI
He 3BaKaloul Ha HOpMaTUBHE y3rOJPKeHHsI 3 €BpONerchbKIMI 3aKOHO/IaB-
CTBOM BaK/IVIBVIM 3aJIMINAETHCS BpaxyBaHHs HalliOHaJIBHOI 0COOIMBOCTI
cycmisibcTBa. B iHakmoMy BHIamKy, MOXKHA CIIOCTepiraTyi MiHiMaIbHVV
comianmpHO-TTOMTHYHMT edekT. OCKITbKIM, KOHIIeNIIis 00pOoThOM 3 Avic-
KpVIMiHaLIi€Io JIMIIIe Ha piBHi 3aKOHOJaBUMX iHII[IaTVB He € KOMIUIEKCHOIO
Ta ITOBVHHA BKJIIOYaTV poOOTY Ha piBHI COITiayTbHO-TIOMTITMYIHYIX IIPOIIeCiB,
OCBITHBOI, KYJIBTYPHOI, MOJIOAKHOT nostiTuky. CaMe 11i 3aX0/M HaITpaB-
JIeHi Ha 60poTHOy 3 HeodiiTHOIO IVMCKPUMIHAIIIE0, IO IO PIOETHCS
Ha CyCHUIbHOMY PiBHi Ta € O/IHOIO 3 HayiOUILIINX ITpobiIeM JeMoKpaTu3a-
i1 yKpaiHCHKOTO CYCITiILCTBA.
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Anomauisa

I16ano6a A. B. Aumuouckpuminayinna nosimuxa Yxpainu 8 acnexmi
demoxpamuunux nepembopenv. - Cmammsi.

YV cmammi anasizyemovca 3acadu aHmuoucKkpuMinayitinoi nosimuxu oep-
Kkabu, cneyudpixu peeyaobanns ma nonepeoxenus OUCKPUMIHAYIN, Xapakmep
6nauBy Ha coyiasvHo-noAIMUUHY cmabifvHicmy 6 KOHMeKCmi 0eMOKPAMUUHUX
mpanchopmayitl YkpaiHcvkoeo noAimuuHo20 npoyecy. AxyeHmyemocs ybaea
HA NOWLYKY meopemuuHux nioxo0i6 docaioxernHs npobiemu Ouckpuminayii 6 ac-
nexmi nobyOyBanHs deMokpamuuHoi Modeai NOATMUKU AK Ha PiBHi cymo 64a0HuUX,
CYCHIAbHO-BAA0HUX TAK | MIKCOUIAABHUX NOATMUYHUX 63aeM00itl. Y cmammi
00CAIOXKYIOMBCA MEXAHIZMU 2APMOHI3AYTT MA IHCIMUMYYIOHAAI3AYTT NOATIMUYHO20
npoyecy, Axi peasisyiomuscs 8 Ykpaincokin anmuouckpuUMiHAYIIHII noAimuyi oep-
kabu. Taxox ocobauba yBaea npudissemoca sapydixcomy 0ocbioy €6ponericykoeo
Cotosy, 8 ocobaubocmi HopmomBopuux npaxmuk 044 YOOCKOHAACHHSA HAYIOHAALHOT
KoHYenyii po36umxy anmuouckpuminayiinoi cmpameeii depkabu.

KatouoBi caoBa: moseparnmmuicms, OUCKpUMinayia, nosimuuna cmabiib-
HICTb, 0eMOKPAMUHHUT MPAH3UM, AHMUOUCKPUMIHAYIIHA NOATMUKA.
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