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Abstract

The article is devoted to the study of the history of the Organization for Security
and Co-operation in Europe (OSCE) in historical, political, diplomatic, and
international legal aspects. The history of the OSCE’s emergence in the com-
bination of these aspects becomes harmonious and understandable. It is impos-
sible to examine the international legal aspects in isolation from the diplomatic
ones since OSCE by its nature continues to exist as a unification of states with
an indefinitely clear international legal status. The OSCE at the present stage
comes from a Pan-European diplomatic conference — the CSCE, which has become
a permanent feature over time. Gradually, it changed its name and expanded its
existing response and management mechanisms, but failed to achieve international
intergovernmental status.

The reasons for this are explored in our article. In turn, the following stages
can be distinguished in the history of the CSCE / OSCE formation: 1. The for-
mation of the OSCE from the preparatory conference to the Helsinki Final Act.
2. The existence of the CSCE as a permanent international conference. 3. Change
of name to OSCE and gradual development of the institutional structure. 4.
Attempts to endow the OSCE with international legal personality.

Keywords: Organization for Security and Co-operation in Europe, Law of
International Organizations, International Conferences, International Treaty,
USA.

Hocmimxkenns mpobremaTrka ictopii crBoperts Opranisarii 3 6e3-
ek i cniBpoOiTHMITTBa B €Bpomi (OBCE) mae BamBe 3HaUeHHS T
aHaJIi3y MOMAJIBIIIOrO PO3BUTKY IIOTO MDKHAPOAHOTO yTBOPEHHs, BKa-
3yI0ulM Ha JOITyIeHi MOMWIKY, i BU3Havarouy I0/1aJIbIIi epCIIeKTUBN.
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OcobmmBo BaxkIMBa 11 IIpodiIeMaTHKa 11 YKpaiHy, Ha TepUTOPil Kol
HeogHOpa3oBo crBoprosavcs Micii OBCE. CraTyc nux Micin BizHauaB
noctynosy esornoliio ObBCE.

Cama icropisa OBCE i 3arajiom Mib>KHapOJHO-IIPaBOBi ITUTaHH: iCHyBaH-
HsI IIbOTO YTBOPEHHS HEOTHOPa30BO CTaBaIM IIPeIMETOM HayKOBOTO HOCTi-
mxeHH:. Tak, TeOpeTVYHy OCHOBY HAIIIOTO IOCIIKeHHs CKIayv poOoTm
Y.A. Mancyposa, C.C. Hosikosa, A.O. Binorpanosoi, M.B. JKnankina,
JI.C. Anmmanberosoi, L.IO. ITnmmeposoi, FO.A. SlcHocokmpcpKoTO,
B.A. Mectrikosa, C.II. Kybiesnuua, I'H. Maxkaposoi, M.II. Pes,
X. Hronpmict, ®. Pocina, Ta iHIIMX.

Brepie mpormosuiiiss mpoBemeHHs 3araIbHOEBPOIIETIChKOI KOHpe-
peHIIii 3 Oesrexu 110 3aBepIieHHi []pyroi cBiTOBOI BiliHM HamilIUIa Bif
MiHicTpa 3akoproHHUX cripaB PagsgHcekoro Coroszy B.M. Mosorosa
B 1954 p. 3i cK/IMKaHH:M 3arajIbHOEBPOIIEVICEKOI KOHMepeHIIil 3 6e3rmexn
CPCP xoTiB yKJIacTV CypOraTHWMII MUPHUIL JOTOBIip, AKMiT popMabHO
saseprms Ou [Ipyry csitosy BintHy. [Tpu npomy 3axin BusHaB 6u micssso-
€HHIi KopioHm €Bporny, BKIovaroun posaiieny Himeuunny, TvM camum
TaKOX IPUIHABIIN paIgaHChKe repepakaHH4 B LlenTpanbHin Ta CxigHin
€sporii (Rey, 2008, p. 65-81). Toxi 14 iximiaTiBa Oys1a BigKMHyTa 3aX0HOM.
3HOB BOHa 1To4asia Habupaty obepTis e B 1969 p., ko Dimtaamis
3alpoONOHYyBasla IIPOBECTH IIi/IrOTOBYI IeperoBopw, sKi BeJIyThb 10 TaKoi
KoHepeHT1il. Cpusum IIpoliecy IIpoBeeHH: KOH(epeHIIil TaKOX yKIa-
TaHHS IBOCTOPOHHIX YTOII 3 BU3HAHHIM IIOBOEHHVIX KOPIOHIB YKITaIeHVX
B LIeHTpaJIbHiN €Bporni Ha nouatky 1970-x pokis.

ITigrorosui meperosopu 3 mposeneHss Hapamm 3 Oesnexn i criiBpobit-
guarrBa B €8pori (HBCE) posmouarmics B mepenmicti I'enbeinki B 1972 p.
(TaM KepiBHVMKI MiHICTepCTB 3aKOPIOHHVIX CIIPaB CXBaJIVIIN «3aBepIiaTbHi
PpexkoMeHAaIlil KOHCYIbTaii B I'ebcitki» 3 TTO3MITisIMM CBOIX KpaiH) i 3a-
Bepumwmicsa B JKenesi y 1975 p. (TyT menerosati ep>kaBaMiu eKCIIEPTH
Y3ro[KyBaJIv CIIUIBHI pillleHHd 3a BCiMa ITyHKTaMU HOPSAKY JJeHHOTrO
KoHdepeHI1il). B ixHivt ocHOBI Oy10 3aKITa/IeHO BXXe AeI0 iHITT MiIX0IM HiXK
e Oys10 B 1954 p. Kpaiam 3axomy mocTaBvIv BUMOTY ITO€IHATY IIOHSTTS
Oes3Iexy 3 TaKVMI IIPVHLIUIIAMY, SIK CAMOBM3HAUEHHs Ta 0COONCTI ITpaBa
JHonVHNL. B mincyMKy pamsHCpKiit 010K HOTOAMBCA Ha KPUTIHHI 171 cebe
IIOCTYTIKM B cpepi 3ax1CTy IIpaB JIOAVHY, a KpaiHy 3aX0y BU3HAIV Tepu-
TOpiaJIbHIVI CTaTyC-KBO B CBpOIIi. B TOTI >ke Yac oOmBi cropoHM HaMarav-
s omrykatvt ogHa ogHy - CPCP He 30mpabcs Ha IpaKTiIli IToBakaTy IIpaBa
JIONVIHY, a KpaiHu 3axofdy BiI3Havas, o OepyTh Ha cebe JIvIlie IO T -
Hi 3000B’3aHH:I i He 30MparoThCA Ha IMPAKTWUII BUKOHYBATV Oe3IeKoBU
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KOMIIOHEHT JIOMOBJIEHOCT]. 3araJIbHUVI CKeIICVC BUCJIOBYUB IIIBeVIaPChKIT
aviioMar E. TanmaHH: «SIK TUIBKM YOpHWIIA IIJICOXHYTh Ha ITiIcax
y l'enecinki, Bea yroma mine y 3a0yTrsa» (Ntinlist, 2008, p. 213).

Hespaxaroun Ha Taky KpuTuKy i ckericuc 30 ymmns - 1 ceprias 1975 p.
B 'esbciHKi mpovinuia cama KoHQepeHIlis Ha BuImoMy pisHI - Hapama
3 Oesmexn i cmiBpoOiTHMITBA B €Bpomi. Ha Hin 6yymm npencrasiteni
31 pmeprxaBa €Bpor, okpiMm Anbarii Ta CIIIA i Kananga. Ilepenbagarocs,
IO AepXaBu OyIAyTb IpefCTaB/IsATH TOJIOBU JepXaB UM ypsAdiB, ajie
Ha IIpakTui BinOysocs gemro mo inmomy. Hanpuxoian, CPCP nipencras-
JIAB KepiBHUK ITpaBiisAdol napTil - JI. bpexxHes - kepiBHUK Jep>KaBu Jie
daxTo, a He PopMaTBEHM TOJIOBA AePrKaBIL.

Ha mouaTtkosux etamax ['estbcincpkoro mporecy (1972-1975 pp.) ysara
30cepemKyBasiacsi Ha 3HAMEHUTUX «TPhOX KOIIMKaxX», 00 TphOX BUMipax
6esnexmt: I) BivicbkoBo-momiTvanamii, 1I) ekoHOMIUHMYI i eKoIOTiYHMI Ta
III) mopcekuma. IIpoTe, came GaraTo B oMy 3a0yTHIT «d4eTBEPTMI KOIIIVIK»,
IIepeTBOPUB II0YaTKOBY ['eIbCiHChKY KOH(EpeHIIilo B KBa3iOCTiTHNI
I'enbeinkepkmit mportec. 1V Kommk crocyBaBcs mMTaHHS IIpo Oymb-sKi
«3ycTpiui 3 mogansiol podorn» HBCE. Bin mogaTky imimiaTopom Ha-
TaHH: ITOCTITIHO Mifounx PYHKIIIVT KOH(epeHIIil, BKITIOUalouy CTBOPEeHHS
cexpetapiary Oys CPCP i mi imef crmodgaTky 3ycTpidaim omop 3axigHmX
Kkpain. ITpore, ciodatky, B 1974 p. HenTpasibHi Kpainw, Taki gk OiHyIsaHyTis
ta [lIBerapis, a MOTIM i iHIII, moYaIV MIATPUMYBaTH 110 ITOaJIbIIIVIX
KoHepentirt. He3pakarourt Ha Te, IIT0 BOHM Bce IIle Ay Ke Baravics, oo
He CTBOPUTH iHCTPyMeHT, 3a gonomMoroio skoro CPCP mir Ou Hap a3aTn
CBOIO BOJIIO 3axifgHivt €Bporri, HerTpaJibHi JlepKaBy 3pO3yMiJIN, IO IIPo-
mosxxeHH:1 3acizanp HBCE Oyme TakoxX BaxxInBiM POPyMOM [IJIs BIUTUBY
Ha gebatu 3 ipas moauHM y CxigHoMy 671omi. biteire Toro, BBakasocs,
IO TaKmil POPyM TaKOX MOXKe OyTV BMKOPWMCTAHWII AJIS TOTO, 1100 10-
IIOMOTTHM CXiTHOEBPOIIETICBKMM caTesriTaM MOCKBIM OoTpmMaTy OiTbITy
aBTOoHOMIIO Bif PagsHcpkoro Coro3y. IHHOBaIIiTHI 0cOOIMBOCTI, BKITIOYa-
104V aKTMBI3allilo JIIOACHKIMX KOHTAKTiB, IIOKpallleHHs PO3I10BCIOIKEHHS
iHdopMaril Ta CTBOpeHH: BiICbKOBVIX KOJIEKCiB IIOBEIiHKY, MOXYTb OyTu
peastizoBaHi Ta BocKoHasIeHi jimitte Togi, ko HBCE mpogosxuTs cBoe
dynskmionysanms micrd 1975 p. (Rosin, 2014, p 119).

Bonu BBavkaim, 1o I'esibciHcbKmv 3akmrounmit AKT MaTVMe BUTOJTY Bifl
IIOMIAJIBIIIOTO TIPOLIECY, KM ITiIKPeciTIioe MaltOyTHiTI HarrpsIMOK HOBOTO,
BCEOCSDKHOTO MiAXOMy 10 Oesmexn. Yepes Te, 1110 3aXinHi KpaiHu 3amia-
JIVCST CKeNITUYIHVIMY, HeMTpaIbHi JeprKaBy JIviie JT00ifoBaIv perysisapHi
HacTyHIHi KoH@epeHIIil 6e3 HeoOXiTHOCTI CTBOPeHH: IIOCTIVIHO Mif0u0l
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opraizanii abo HaBiTb TIOCTITHOTO ceKpeTapiaTy. 3peIITolo, BIUIMBOBA
JlaTChKa IpOIo3ulLlis crionyKaa festeranii y HBCE momosntmcs mmpo iso-
piuny mays3y micia I'enbeinki, Ta 3ibpatvcs B benrpani B 1977 p., 100 ra-
paHTyBaTV mpoaosxeHH: [ enbcircpkoro mporecy (Rosin, 2014, p. 121).

B mincymxy, micis enbciHcbKOT Hapaay HPOVIIIIO Ie KiJlbKa He-
PerymspHUX 3ycTpident MiHicTpiB KpaiH-ydacHuIb: v benrpani (1977-
1978 pp.), Manpwuzi (1980-1983 pp.), Crokromemi (1984-1986 pp.) Ta Binmi
(1986-1989 pp.).

3a pesynpratoM, noborosanus, mo CPCP mepersoputs 3ycTpiui
MiHICTpiB Ha IpomaraHAMUCTCHKUY (POPyMU 3 MiATBEpIKEeHHS Tepu-
TOpiaJIbHOTO CcTaTyc-KBO B €BpOIl BUABMINCA HeoOIpyHTOBaHMM. Ha
npaxTuili, came kommk Il (30008’ sA3aHHA 3 IpaB JIIOOVMHN) OB S3aHN
3 KommmkoM 1V (mmogaseiini 3ycTpidi) cTaB KITIOUOBWI JIEMTMOTMBOM 3Y-
crpivent MiHicTpis (Ninlist, 2008, p. 215) i dpaxTraHO «TpUOyHATIOM» AT
PpaasHCBKOTo OJI0KY B cdpepi 3aXMCTy IpaB JIOAVWHY, OVICUIEHTU 3 yCiel
CxigHol €Bponm BUMarasy, o0 IXHI ypsay BUKOHYBaIV TeIbCiHCHKI
mpuanymm (Ninlist, Hakkarainen, 2019, p. 33).

Tpeba 3azHaumTy, MmO SKIIO ['eTbCiHCHKMII 3aKITIOYHMUM aKT MaB
Ha MeTi 3aKpilluTY CTaTyC-KBO, TO HACTYIIHI JJOKYMEHTV, HaBIIaKy BiTajIu
sminm. Tak, y ITapusekin xaprii gyrss Hosoi €sporm (1990 p.) Bkasysastocs,
mo fepxasu-ydacHuili HBCE Terep roToBi BifKpwuTH HOBY IVIaBy B ic-
Topii €Bporm: «CBporna 3BUTbHAETECA Bif, ciammyEy MyHytoro» (CSCE,
Charter of Paris for a new Europe 19-21 November 1990).

SIkmo cBimoMmM BUOOpoM Aepxkas-ydacHub HECE nHa mouatky,
y 1975 p. Oyso He cTBOpIOBAaTM HOCTIVIHMX iHCTUTYIiN, TO IIOCTYIIOBO
I'entbciHKCBKMIL TIpOIIEC CHPYSAB CTBOPEHHIO TaK 3BaHOI «Oe3repepBHOI
imenTranocti HBCE», sixa dikcyBasacs y TpuBaroumx KOHMePeHIIisax
MIHICTpiB, eKCITepTHMX ceMiHapax Ta IIroToBdil poOoTi MK 3ycTpidamu,
CTaBIIV CBOEPITHMM «MaHApiBHMM 1ipKoM» (Lehne, 1991, p. 10).

SIk 3a3Hauae J1. Tabaci ocHoBHI moxymenTy, npumasTi HBCE - OBCE
IIPOTSTOM COPOKapigHOro Iepiofny, BimoOpaXkaroTh IOCITiAOBHMIT HaMip
JlepKaB-ydacHuIIb, 1o Opranisaliis MaTuMe ITOJITUYHY KOHCTUTYIIIO
B MDKHapOJHMX BiJHOCHHAX, a He IOPUANYHY KOHCTUTYLIIO BiJIIIOBiJTHO
mo MbxHapogHoro mpasa (Tabassi, 2019, p. 48).

I'Tijr gac myx 3ycrpivert I'eIbCiHKCBKM ITpoLiec IPaKTUYHO JI0ITOBHIO-
BaBcs gogarkoBumy iHcTuTynisMy. Ha CrokronsMcekint Ta BineHcbknm
(1984-1989 pp.) 3ycTpigax Oyso momaTKOBO CTBOPEHO iHCIIeKIIil 3 KOHTP-
OJII0 HaJl 030pO€HHAMM Ta PeXVM MOHITOPMHIY IIpaB JIIOAVHM, dKi
posmmpwu riodaTkosi nii HBCE 3 e exiapyBaHHS TUISAX@THUX
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3aBljaHb, 10 CTBOPEHHS MeXaHi3MiB 1 KOHKPeTHIMX 3aXOiB, UMM TaKOX
CTUMYJIIOBasIacs OesrepepBHa poboTa MiXK HAaCTYITHVIMI 3yCTpidaMIL.

B uacu saxinuennsa Xosomnoi Bintay, B Kinui 1980-x p., came HBCE
BiflirpaBasia KJIIOYOBY POJIb Y AMCKYCisX OO CIHJTbHOTO OadeHH: HOBOI
apxiTekTypu Oesmekn B €Bpormi. Y 11i yacu maHyBaB ONTHUMIi3M i Oilb-
IIICTE MO TUYHMX JTiAepiB y €Bporti Oy roToBi CIIUTHHO 3aKPUTY IJIaBy
«XorosiHa BivtHa» i posnouaT «HoBy epy criBnpaiti». Y Ilapusekint xap-
il 1990 p. mepxasu-ydacumiii HBCE oromociuin, mo «ermoxa KoHMPOH-
Taniil Ta moginy €sporm 3akigumtacst» (CSCE, Charter of Paris for a new
Europe 19-21 November 1990). Came Toai HBCE posnodgara csoi mepirri
Micii 3i crrocTepexxeHHs1 Ha TepeHax KoynumrHboro CPCP i IOrocnasii
3 MeTOI0 OOMeXkeHHs 30portHMX KOH(IIIKTIB 1m0 TaM BinmOysasmics, abo
TeOPeTNYHO MOIJIM PO3II0YaTVCH.

ITpote, Leit onTmMMisM BUSABUBCA HepegdacHMM. Po3MoBu Ipo mpu-
NVHEHHs BOPOXXHeYi i CTBOpeHHs HeloIbHOI CHCTeMU €BPOIIeVICHKOT
Oesrekyt Ta HOBe MicCIie B IIiV1 cvicTeMi, 110 BigBommwiocs Pocii He BimioBima-
JI0 TOMy Oa4eHHIO, sike MaJla KOJIMIITHS Ha/eprKaBa, o0 CBOTO MicId
y HOBOMY cBiTi Ha cepenmry 1990-x. ITonepensi obitrsekm Kpald 3axomy
HajtaTu 3arajbHoeBportericckoMy HBCE mmpoBifiay posib y HOBil cucteMi
Gesmexn He Oy peastizoBaHi. 30xpema, CIIIA He xoTiim Hagasati HBCE
HeoOXimHi ITOBHOBa)KeHHS Ta iHCTPyMeHTV, HeOOXifmHi I BUKOHAHHSI
TaKol poJIi, BiAJIatoun IepeBary ToMy, 00 30cepenTit HOBY CrcTeMy 0e3-
nexkut HaBkos1o HATO. TakyM 4nHOM, BasKJ MBI KOMITOHEHT iHCTUTYIIi-
HOTO CTaTyCc-KBO XOJIONHOI BiltHM Oyi10 30epexxero (Niinlist, 2017a, p. 18).
OnrouacHo Pocist Hamarasacs 3abesmeunTn opuanany cxtagosy HBCE,
SIK perioHaJIbHOI OpraHizalii 0e3meKy IMUTIXOM IPUMHATTSA I0PUANIHO
000B’I3KOBOTO CTaTyTy Ta 3aCHyBaHH: BuKoHaB401 pany, 3 TOBHOBaXkeH-
Hamm aHastorigamMy Pami besmeknt OOH. Pociviceki mmpomosumtiil Oy
3pernrTolo BimxwieHi 3axomom, ko HBCE Oysa mepersopena B ObCE
Ha bynamemrtcekomy camiti B 1994 p. (Kropatcheva, 2015, p. 11).

B o1 xe gac, came B pamkax HBCE Ha ocHoBi Ilapmspkoi xapTii 1oda-
JIVI CTBOPIOBATV HOBi CTPYKTYPM Ta iIHCTUTYIIi1, 1110 ITOCUJTIOBAJIN i iHCTU-
TymioHastisoByBaym Hapamy: moctiviemit cekperapiart, LlenTp 3amobiranms
KOHITIKTiB Ta YIpasiiiHH: 3 BinbHMX BUOOpiB. By i inmmi mporosii,
Tak y TpasHi 1994 p. HiMeuunna i Higepanmy BucyHyIm ifiefo «CIiodyaTky
HBCE»: mponosuis, mo HBCE migrvme gk IncTuTyT miepmnoi joromoru
y BuUpimIeHHi perioHanbHMX KOHOIIIKTIB (Zellner, 2005, p. 392). Y 1993 p.
Pagra minicrpis HBCE 3ycrpinacs B Pumi i Bupinmia, 1o J101IbHO Ha-
JlaTy IpaBOBUW CTaTyc, ITpuBislel Ta imyHiTeTn iHcTMTyTaM HBCE, Xx0Ua i
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JIMITIe HalliOHaJIBHVIMY 3aKOHOIABUVMM 3aco0aMyI, a He 0araTOCTOpOHHIM
morosopoM (CSCE, ‘Provisions Concerning the Legal Capacity of the CSCE
Institutions and Privileges and Immunities. Legal Capacity of the CSCE
Institutions (“Rome Council Decision”)’, CSCE/4-C/Dec.2, 1 December
1993, Decision 2, Annex 1).

Y 1994 p. BinOysca eramaum camit HBCE B BypmamernTi Ha saxomy
3 ogHOTO OOKY OyJI0 yXBayleHO HOITHYHe PillleHHs IIPo IleperiMeHyBaH-
Hs1 HBCE Ha opranisamito - ObCE, mprdomy 11e 0y71o jmiiie IOITIIHe
HeperiMeHyBaHHs 0e3 BUKOHaHHS IOPVAVYHVIX IPOLIEAYP — YXBaJleHHS
craryTy. Y pimenni camity Ne 1 «ITocvmenss HBCE» sgcHo moxHa 110-
OaumTy, 110 14 3MiHA Ha3BM He Ma€ Ha MeTIi CIIBBIIHOCUTICS 3 OUIBII
CWIBHOIO IHCTUTYIiOHaIi3aiero. HaToMicTs y JoKyMeHTi ckasaHo: «3MiHa
Has3eu 3 HBCE ma OBCE He 3MiHIOE Hi xapakTepy HaIIMx 30008 3aHb
y HBCC, ani crarycy HBCE Ta toro incturyin» (CSCE, Decision No. 1,
‘Strengthening the CSCE’, Budapest Document 21 December 1994).
3 immoro GoOKy, Ha IILOMY X camiti Oyso Bim3HadeHo, mo HATO (6e3
Pocit) 6yme dpopmyBaTt dyHIaMeHT eBportericbkol 6esrexn, a He OBCE,
B gkoMy Pocig mana piBHy ydacth. OBCE cTBOpwIIa pisHi iHCTUTYIIIT Ta
MexaHi3MM, asie, Ha myMKy Pocil, eBporericbka Ge3rieka Oysia moOymoBaHa
Ha ocHoBi HATO i €C - a came bproccesn, a He Binens, cras 1ieHTpoM
HOBOT apXiTeKTypu €BpOIIETICHKOT Oe3ITeKm.

ITocTyrioBo 1odasia 3MeHINyBaTHCsA KOHCTPYKTMBHa criiBIrparisa Pocit
3 OBCE Ta mepeTBOpIOBaTVICA Ha PO34apyBaHHs, Po3 €JHAHH: i BimCyTHOC-
Ti crtiBydacTi. Ba pasu posmmpents HATO B 1999 i 2004 pp. octaTouHo
crpusv BiuyTTio Pociero 1i i3051411i1 Ta MapriHasiisarii B IIMTaHHSAX €BPO-
IIeTIChKOI Oe3ITekn. 3aMiCTh TOro, 00 BUCTYIIATH 3a HOBY 3araJIbHOEBPO-
HIeVICBKY cucTeMy Oesrrekm B pamkax OBCE, micst 1995 p. Pocist mouasa
BUCTyTasIa 3a «XapTilo €BPOIIeTICHKOI Oe3IeK», Ka IPYHTYETBCA Ha TPHOX
incTuryninanx cropnax: ObCE, HATO ta OOH. Takui JOKyMeHT ITpo
6esrexy Oys mpurtEaTII Ha CTamMOysbcekoMy camiti OBCE 1999 p., ane
CramOysibchKa XapTisl He IOcAIvIa PiBHS BIUIMBY IBOX IHIINX 3HAKOBUX
IOKYMeHTiB - ['entbcirchkoro saxmouHoro akry (1975 p.) ta Ilapusbkoi
mexapariil (1990 p.). bureie Toro, TeopeTnyHi Ta abcTpakTHI OMCKyCii
OBCE mono MarOyTHROT0 OpraHisariii B 11evt yac Oy sBHO 3aTbMapeHi
nopismu B Kocosi, i Pocist Brpatwia nosipy mo ObBCE miciia Hepasiof mo-
mtittevicbKoi ontepartii B Kocosi 1998- 1999 pp. (Zellner, 2005, 393).

Tvim He Menm1, CtamOyibepka xapTist OBCE 1999 p. 3mimHMIa orre-
parvsHi MoxmBocTi OBCE NUIsSXOM JTOCATHEHHA 3r0M IIOJI0 PO3BUTKY
posi Opranisaltii B HigTpyMaHHI MUPY i CTBOPEHHs TPy IIBUIKOTO
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pearyBaHH: I ITOJTHOBVIX OIepalliil. XapTis TaKOX ITPOIIOHYBaIa OUTBII
TicHi 3B"s13km Ta criBmpairio Mbx OBCE Ta iHImMIMY MDKHaApOTHMMM iH-
cruryuismy, Bnodaroun HATO ta €C. Ilpote, Bcyniepeu pocivicbKum
robaykaHH:IM, I1e He Tlepedavasio iHCTUTYLIIHOTO Tieperyisiay. bimbIicTs
Jepxas-ydacHunpb OBCE noci BBaxkaroTs, 1o Opranisariiss He ITOBMHHA
BIZIXOWUTHU BiJl TPagWIIiIHOTO MparMaTu3My Ta THYYKOCTi, i TOMy Tpa-
OUIIiIHE TIpaBWIO KOHCEHCYCy 3aJIMIIA€ThCS OCHOBOIO IS IPWUITHSATTS
pimers y OBCE (Ghebali, 2000, p. 23).

Hapasi ocranns crpoba pedopmysanus ObCE posmouanmcs
B Beprrini 3 ponosnii Pocii y wepsHi 2008 p. ByJio 3arpornoHoBaHo CKIIN-
KaTM 3araJIbHOEBPOIIEVICHKIVL CaMIT [IJIA o6r0130peHHs[ HOBOTO IOPVIIMYHO
0008’ s13K0BOTO []OTOBOPY IIPO €BPOIIEVICEKY Oe3IeKy, sSIKmil O BCTaHOB-
JIOBaB KOHTPOJIb HaJl 030 POEHHSAMN, BIIMOBY OT IIPVIMYCY 1 HETIOAUTEHMTA
xapaxTep Oesrekn (Medvedev; Zagorski, p. 44). Llg nmpomo3mniiis Masa
Ha MeTi pagykaibHO 3MiHnT OBCE i 3menmmmTy Brums CIIA B €Bporti,
Hagasim ObCE 1opranaHy KOMITeTeHIIi0 abo HaBiTh BETO Ha pillleHHs
HATO i €C. Lle 6ys0 moBepHeHHs [0 IEepPBiCHOI pagsHCHKOI ifmel eBpo-
IIeTICBKOTO IaKTy mpo Oesreky 1954 p. Ta mo pocCifIcbKOI IIPOIIO3NIIiT
pedopmm HBCE cepemyam 1990-x pokis. [Tpore, ceprreBa 2008 p. BirtHa
B I'pysii pisko 3miHmIa oOcTaBuHM 1€l aucKycil. AkTuBHa ydyacTb Pocii
B Tak 38aHOMY Kopdycbskomy mporieci B 2009 p. Oysia BeIMKMUM yCITiXOM
mst OBCE (Lynch, p. 12). IIponec pedopM Boasocs BiTHOBUTH Ha CaMiT
OBCE B Acrani y 2010 p. - nepmomy camit OBCE 3a oyHaIIATE POKiB.
Y Hexmapanii camity B AcTani migrseppkeno nmpyHuyny HBCE-OBCE,
Ta Te, IO iCHyIO4i IIpaBa JIOAWHN He IiIaraloTh obrosopenHio. [Tporte
caMiT He CIPOMITCSI YXBaJIUTV poOoUNil IUlaH, B AKoMy Oyio © oxpec-
JIPHO KOHKpPETHI IOAasIbIl KPOKM I JOCSTHEeHHs «BUIbHOI, JeMOKpa-
TUYHOI, CIIIPHOI Ta HENIOAUTHHOI CIIiyIbHOTH Oe3mekm Bim Bankysepa
7o Bragysocroka»; CIIA, I'pysis i MosjioBa Hak1aiiv BeTO Ha iHil[iaTuBy
IiCIIS TOTO, SIK AeprKaBy-yYacHMUIIL He 3MOIJIN TOCATTVI KOHCEHCYCY 00
3aMopoxeHVIX KOHPIKTiB (Zellner, 2011, p. 26).

I'pomisgxmit mportec pecpopmysantss ObCE mpoposxmses i Oys 1re-
pevimeHoBaHu y «l'esibeinki 40» Hanpukinmi 2012 p. 'V 2013 p. novam
dopmyBatycs odikyBaHHs, 1m0 HoBui camit OBCE Moxe OyTn cxvka-
" go cepenvam 2015 p., m006 Big3HaUMTH YKIagaHH: ['ebciHcbKOro
3axmognoro akta y 1975 p. Ilpote, cripoba Buxopmcratyt 40 pivnmIrio
«[enbeinki 1975» sk mpusin crimysmosaTy iHCTUTYIIINHI pedpopmmt OBCE
B ITiICyMKY OyJia sHmieHa rofismy y Kpum B oromy-6epesni 2014 p. i Ha-
CTYIHOIO Kpm3010 B YKpaiHi. [ Tporec «Xemsciaki 40» Tpusas y 2014-2015 pp.,
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i KiTbKa pobounx rpyt obrooprum el momno smirtHersst ObCE. B ot xxe
4Jac IIOHOBJIeHe ITPOTUCTOAHH MK Pociero 1 3axomoM He 103BOIIMIIO OCHAT-
T JIOCTaTHLOT'O ITporpecy st mposeneHHs camity ObCE y 2015 p. Y i
2015 p. B I'entbciBKi BimOysvics miire KOPOTKOTPHMBaJIi IOBUIETIHI 3aX0y, Oe3
IpefcTaBHIMIITBA Ha BricokoMy piBHi (Niinlist, 2014, p. 198-208).

Kpmsa B Yxpaini Takox HOCTy XKiyla CTYMYJIOM ISt OLTBII Cepro3HMX
mebaris oo MartOyTHBOI porti OBCE. TpynHoi, 3 AKMMI 3iTKHYIIVCST
crocrepiragi ObCE B Ykpaini y G6epesni Ta xsiTHi 2014 p., Komm BOHU
nparosayy 0e3 mpuBiieiB abo iMyHITeTIB 3a BiICYyTHOCTI yKjIafgeHOTo
MemopaHnyMy Hpo B3a€MOPO3yMiHH:, Ile Oirblle MiAKpecsvIi mpo-
Orrem1, 110 BUMHMKAIOTH Y IOTOUHIN cTpyKTypi Opramnizarii. OgeBumHa
HeoOXimHiCcTh HagaHH: MDKHapogHOI ITpaBocy0’exTHOCTI OBCE cTrmy-
JIoBasla IIOJasIbIi 3aKIvKM 10 pedpopm. CrispobitTankm OBCE Oymm
posropHyTi B YKpaiHi 3a IIUINX AecaTb TVDKHIB IO TOro, SK BimOyimics
FOPWIVYHI 3aX0/IM [IJIs YCIIIIHOT peastisallii MaHaTy Ta 3aXVCTy CIIOCTe-
pirauis (Neukirch, 2015, p. 183-197).

Bigkpwura i HedpopmasibHa poboua rpyma 3 NUTaHb 3MIlTHEHHS IIpa-
BoBoI Oasu OBCE mpoTsrom GaraTbox poKiB HaMarasIacs BUPIIImTH i
npobremnt. He3pakaroum Ha IOCATHEHHSI KOHCEHCYCY Ha PiBHI eKcIep-
tiB y 2007 p., mpoekT KoHBeHIIil mpo MiXkHapomHy IpaBocy0’ eKTHICTB,
MpaBo3IaTHICTE i puBistel Ta imyniTeT OBCE (OSCE, Draft Convention
on the International Legal Personality, Legal Capacity, and Privileges
and Immunities of the OSCE, CIO.GAL/48/07/Rev.6, 23 October 2007)
He Oys mpumHaTuit. Heski gepxasu-ydacHuini OBCE mos’s3yioTs 3a-
IIPOIIOHOBaHy KOHBEHIIII0 3 IopuandHo 06oB si3kouM CratyToMm OBCE.
OCKiTBKM ifest TaKoro CTaTyTy Haayxae A0 IMMPOKMX mebaTiB Mix wie-
Ham1, OUTBITT IIMPOKMI IIPOeKT KOHBEHIIIl, 3 KOO BOHA IOB g3aHa, 3a-
JIITIA€ThCs HempuvHATUM. [loci mpasosuit pyHmameHT nisutbHOCcTi OBCE
y OepkaBax-y4acHUIISIX 0a3yeThcs Ha pUMChKOMY «PillleHHs ITpo IIpaBo-
30aTHICTH i mpusinel Ta imyniter HBCE» 1993 p. (CSCE, ‘Provisions
Concerning the Legal Capacity of the CSCE Institutions and Privileges
and Immunities. Legal Capacity of the CSCE Institutions (“Rome Council
Decision”)’, CSCE/4-C/Dec.2, 1 December 1993, Decision 2, Annex 1).
ITpoTe, ne pinleHHs BUKOHYE JIMIIE UBEPTh Jlep KaB-ydyacHUIb. Kpim
Toro, B perioni ObCE BifiIcyTHs €IHICTh Y 3aCTOCYBaHHi IIPaBOBOIO CTa-
Tycy OBCE y BHyTpilIHEOMY 3aKOHOHABCTBI, HACKUIBKM IIe CTajIo 3pO-
3ymino 3 onmrtysaHH: gepxas y 2014 p. (OSCE, Report to the Ministerial
Council on Strengthening the Legal Framework of the OSCE in 2014,
MC.GAL/5/14/Corr.1, 3 December 2014).

27



Axkmyanwvni npoonemu nonimuku. 2019. Bun. 63

Kpwusa B Ykpaini y 2014 p. moseprysia ObCE Ha KIrodoBe Miclie, SIK CyT-
TEBOTO yYacCHVKa Cy9dacHOI CYicTeMM KOJIEKTMBHOI Oe3IeKy - Ha JJOBIO 3a-
OyTe 00’ emHaHH: IIe pa3 HMiATBEPAWIIO CBOIO KOPVICHICTE i OTlepaTMBHICTB,
paKTIIHO eyIHe BXXVBIIM JTi€Bi KPOKM 3 CTPUMYBAHH: i KOHTPOJTIO B PaM-
Kax HanOuIbIIol kpusn Oesmnexu B €spori rpotsarom XXI cr. Hanmpukinmi
2014 p. meeVIapcbKe roJIOBYBaHH:A 3all0YaTKyBasIo HOBY «Ilamerns Bu-
matHuX ocib» (Panel of Eminent Persons) i mocTtaswuia mmepen ekcriepraMim
3aBJaHHs BUBYUTU YpOKM, oTpyMani Biff ydacti ObCE B BperysmosanHi
Kpwsu Ha YkpaiHi, sk gyt Opra#isaltii, Tax i JIjIsl €BpOIeVICHKOIO ITOPSIKY i
6esnexn. dinaymbHN 38iT [lanesti Oys ormyGrikosanwmya y ycronazi 2015 p.
1 3aIIPOIIOHYBAB 3aIIPOBAITI IOTY KHVVI HOJTYHIN i VIUIOMATVIYHIAV
mpolec jyIs IogoJIaHHsa Kpu3n Mk Pociero 1 3axomoM, 30cepeqmBIINCh
HepIIl 3a BCe Ha 3axofax IoJ0 3HVDKeHH: PU3MKY BiICBKOBUX iHIIWJIeH-
TiB. [lanens 3anosnuana pay inen Bif, «l'esbcinki +40» i pekomenyBasa
BUKOPVCTOBYBATV MaIOyTHIO 3ycTpid Ha oMy pisHi OBCE sx mpmsif,
IUIA TIPOCYBaHHS 3yciwIb 3 pecdbopmysanHs (Panel of Eminent Persons, Back
to Diplomacy. Vienna: OSCE 2015).

IITe onwm 3BiT Ilanesni 6yso ony6iikosaHo y 2016 p. 3 ajibTepHaTHB-
HUMM iJIessMM IIIO[O0 TOTO, SIK BIIHOBUTM [OiajIor 3 IIUTaHb €BPOIIEVICHKOL
6esrexn (Panel of Eminent Persons, Renewing Dialogue). Bona Taxkox
3acBimumria BimcyTHicTh 3B'43Ky MiX Pocieto i 3axomomM, cTBepmKyIoun,
IO IIe MOXKe IIPW3BEeCTN [0 Hebe3euHnX MOMIWIOK i IMpopaxyHKiB I
4Jac Kpu30Boil cuTyaril. Sk 3acib 11 BusHadeHHs po30ikHOCTe i cpep
30/IVDKeHHS MK IBOMa CTOpOHaMM, y 3BiTi IHHOBAIIIITHO 3aIIpOIIOHOBAHO
onosJieHHs crpaterii ObCE yxsanenoi B rpyani 2003 p. «Crpateris mo-
ToJIaHH: 3arpo3 Oesrreti i cradbimsHOCT v XXI cromiTri» (OSCE, Strategy
to Address Threats to Security and Stability in the Twenty-First Century,
2 December 2003). I'lim vac BMKOHAHHS IIHOTO 3aBAAHHS 3aIIPOIIOHOBAHO
HIAKPeCJINTV CXOXICTP JIepKaB-yJacHWMIIb, a TaKOXX HeoOXimHICTh Oara-
TOCTOPOHHBOTO CITIBpOOITHMIITBA Y BUpIIeHHi IIpobiieM HallioHaIbHOT
Gesmexn. Xou y gomosini 2016 p. HaroJyIoOIIyBasoCs, IO BiTHOBIIEHHSI
mianory 3 Pocieto 6e3 3HaYHOrO Iporpecy y BUKOHaHHI MiHCBKOTO IIpo-
ToKOIy (2014 p.) pM3MIKy€e CIIPUITHATICS, K IIOBEPHEHH: [I0 3BMYaTHIX
BifHOCHH, ab0 HaBiTh AK HArOPOAY 3a TaK 3BaHy «IIOTaHY ITOBEIIHKY»,
CTBEepKyBasIocs, III0 caMe B Yacyl KPW3M Aiasor HaviOLIbI HeoOXimHMIL.
Po3MOBIIATY TUIBKY 3 IPY3s9MU — 1€ IIoraHa JIMIuIoMaTis.

Ha nymxy OBCE moBepHeHHS 110 BMOipKOBOI, Ha OCHOBI CIIUTBHMX
iHTepeciB, criBITpani 3 Pociero mocTyIioBo cipusiTiMe 3MillTHEHHIO JIOBipY
SIK OCHOBU [IJTs1 OLIBITI cTiviKoro cmiBpobiTHmTBa (Niinlist, Hakkarainen,
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2019, p. 34). Ileprmit KpoK y IjbOMy HaIIpAMKY OyJI0 311ifICHeHO MicyIs Bijl-
HOBJIEHH:IM KOHTPOJTIO 3a 3BMYalHVIMI 030pO€HHAMY B €BpoTIi y ceprHi
2016 p. Criouatky OyJ10 iHirivioBaHo royiosyrodoro Hiveuunroro B pamkax
OBCE HedopMaTbHIIL, ajie CTPYKTYPOBaHWUI AiayIor IIPO CIIPUIHSTTS 3a-
I'po3 Ta iHTepecy CIIUTBPHOI HOMITVKYM Oe3IIeK, IIPOo TIOTOYHI Ta MatOyTHI
BuxmKY Ta pusviku (Ninlist, 2017b, p. 14). Y xsitai 2017 p. posnoyanocs
00roBopeHH:I HOITIAIB Ha iCHYIOUi 3arpO3V MiXK BYCOKOIIOCTaBJIeHVIMU
rocagoByMm ocobamu nmepxkas-yuacHms OBCE B Bigai. Meta mosrsarae
y BUPpIIIeHH] BUKIVIKIB y IIVIPIIIivi IO TVKO-BIVICBKOBi cdepi Ta BUBYeH-
Hi MOXJTMBOCTEVI ITOIOJIaHHsA Po30ikHOCTert. OKpiM CIIPMSHHS KpaIioMy
PO3YMIHHIO CIPUIIHSATTS 3arPO3, OUiKY€ThCs, 110 MartOyTHI 3ycTpidi cTo-
CYIOTBCS OCTAHHIX TIOAIN y BificbKoBUIX HOKTpuHaxX i TeHpentisax (OSCE,
OSCE to Explore Common Ground on Current and Future Security
Challenges, Press Release, 7 April 2017).

KomyHikariiga Bax<ivBa I JjeecKaslallii, a JiiaJIor € BayJIMBOIO Ilepe-
IDyMOBOIO PO3psiaKu. bibIlre Toro, HeOOXiTHO MiIKpecanT, 10 Aiaaor
He € CMHOHIMOM YMWPOTBOPEHH:, a CIIpOOOI0 BUCITyXaTW Ta 3PO3yMiTu
iHIIy CTOPOHY He € CMHOHIMOM ITPUVHATTS 1i apryMeHTiB. 3/1a€ThCs, 1110
sk HBCE ming gac xosoguoi BivtHu, Tak i OBCE cphoropHi mmpeacrasiit-
€TBCSI HAaMOUTBII MiIXomsamM popyMoM 11 Oe3repepBHOTO BUBUYEHHS
MPaKTUIHIX CIIOCO0IB peTesTbHOTO YITPaBJIiHHSA IIOTOYHOIO HeCTaOTbHOO
KoHdpoHTamieto 3 Pocieto, mpu 11boMy TBepIO 3axMINalodm 3axifgHi iHTep-
ecy Ta IL[IHHOCTI.

Ha namry myMKy MOXKHa BUIIUIATY TaKi eTal B icTOpii cTaHOBJIEHHHA
HBCE/OBCE. 1. Cranosnerns HBCE Bin migrorosuoi koHdepeHIil
mo lenbcircpkoro saxmounoro akry. 2. Ienysanma HBCE gk mocriviHo
mirogol MibkHapomaHoI KoHMepentii. 3. 3mina Ha3su Ha OBCE i mocTymoBe
HaIlOBHEeHHS! iIHCTUTYLiMIHOIO cTpyKTypoio. 4. Cripodu nagimuTn OBCE
MDKHapPOIHOIO PaBoCy 0’ eKTHICTIO.
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Anomauyisa

Hy606ux B. b. Iloaimuuni i mixcnapooHno-npaBobi emanu icmopiit
cmanoBaenna OBCE. - Cmamma.

Cmamms npucBauena 6ubuennio icmopii cmanobaenns Opeanisayii 3 Oes-
neku ma cnibpodimuuyméa 6 €6poni (ObCE) y icmopuunomy, nosimuko-
OUNAOMAMUYHOMY A MKHAPOOHO-npaBoBomy achekmax. Iemopisa cmarobaenns
OBCE came na noednanni yux acnexmib cmae 2apMOHIuHOI0 a 3po3ymiiom. €
HeMoxAUuBUM 0ocaioxkyBamu MixcHapooHo-npabobi acnexmu y 6idpubi 6i0 ounio-
mamuuHux ockiavku 3a cboeto cymmio ObCE nodobixye saruuiamucs 00e0HaHHAM
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Oepikal 3 HeBusHAUEHUM Uik MIXHAPOOHO-npabobum cmamycom. OBCE Ha cy-
4ACHOMY emani noxo0ums 3 3a2a4bH0eBPONeticykol OunAoMamuyHoi KoHgpepeH-
yii - HECE, wjo 3 uacom cmana nocmitio ditouoro. ITocmynobo bona sminiobasa
cBoro nasby ma poswiuprobara HAABHI MexanisMu peazyBanna ma ynpabainus,
npome, Max i He 3M024a 3000yMu CIMAMYCY MiXHAPOOHOT MIXYpA00BoT opeanizayii.
Ipuuunu yvoeo docaioxeni y Hawiiti cmammi. CBoeto uepeoto 8 icmopii cmanob-
aenns HECE/OBCE moxna Budisumu maxi emanu: 1. Cmanobaenns HECE
610 nideomobuoi koHgeperyii 0o Leavcincbioeo 3axatounoeo akmy. 2. Icnybanna
HECE sax nocmiiino ditouoi Miknapooroi korgepenyii. 3. 3mina nasbu na OFCE
i nocmynoBe HaNoBHeHHA iHcmumMyyiixoto cmpykmypor. 4. Cnpobu Hadiiumu
OB CE mixnapoonow npabocyd’exmuicmio.

Katouo8i cao8a: Opeanizayisa 3 Oesnexu ma chiBpobimnuymba 6 €6poni,
npado MiKHAPOOHUX Opeanizayiil, MKHAPOOHT KoHeperyii, MixHapoOHUtl do-
20bip, CILA.
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